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December 2011 Revision

This revision is to:

1. Align text of the Public Procurement Manual with the provisions of Ethiopian Federal

3.

Government Procurement and Property Administration Proclamation No. 649/2009 that
entered into force on the date of publication in the Federal Negarit Gazeta No. 60 on 9"
day of September 2009 and the Federal Government Public Procurement Directive
issued by the Minister of Finance and Economic Development that entered into force on
8" day of June 2010.

Correct various minor mistakes throughout various sections of this Public Procurement
Manual, which were identified after the Public Procurement Manual was released.

Incorporate, under Appendixes section, newly developed standard forms and templates.
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FEDERAL DEMOCRATIC REPUBLIC OF ETHIOPIA

PUBLIC PROCUREMENT AND PROPERTY ADMINISTRATION
AGENCY

PUBLIC PROCUREMENT MANUAL 2011

PREFACE

Procurement means the purchasing, hiring, or olbigioy any other contractual means of goods,
works and services. Public procurement is the m®oé the acquisition, usually by means of a
contractual arrangement after public competitidrgands, services, works and other supplies by
the public entity. The public procurement procepans the whole life cycle from initial
conception and definition of the needs t througtheend of the useful life of an asset or the end
of a contract.

Before describing step-by-step how procurement Ishbe planned and implemented by Public
bodies and supervised by the PPA, it is appropiiatestablish why this topic is worthy of
attention. This inquiry can be addressed by apgiagdt from four linked perspectives:

What Constitutes Proficient Public Procurement?
1. What are its distinguishing characteristics?

2. Why is it so important?

3. Why should its achievement and maintenance beoaitgrconcern for the Government?

What Is Good or Proficient Public Procurement? What Does It Look Like?

The words good and proficient are used interchasigedhe principal hallmarks of proficient
public procurement are:

1. Value for money (economy, efficiency, and effectiness);
2. Non discrimination (fairness);

3. Transparency; and

4. Accountability and Ethical Standards.

Economy: Procurement is a broad concept, which goes beyandhasing activity, whose
purpose is to give the public body best value fongy. Value implies right price, right quality,
right time, right place, and right quantity. Moreoylowest initial price may not equate to lowest
cost over the operating life of the item procurBdt the basic point is the same: the ultimate
purpose of sound procurement is to obtain maximahevfor money.

Efficiency: The best public procurement is simple and switit theets the public body's need as

planned, producing positive results immediately. aladition, efficiency implies practicality,
especially in terms of compatibility with the adnstnative resources, organizational capabilities
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of the purchasing entity and its procurement persbmwith the planned/envisaged type and
volume of procurements.

Effectiveness:Effectiveness means the extent to which the erstible to procure goods, works
and services of quality, in a timely and most ecoical manner.

Fairness: Good procurement is non-discriminatory, imparta@nsistent, and therefore reliable.
It offers equal opportunity for all interested a@aators, suppliers and consultants by providing a
level playing field on which to compete and theretbiyectly expands the public body’s options
and opportunities for getting value for money.

Transparency: Good procurement establishes and then maintaies and procedures that are
accessible, predictable and unambiguous. It shoeilidir and seen to be fair.

Accountability and Ethical Standards: Good procurement holds its practitioners and other
officers responsible for enforcing and obeying thkes. It makes them subject to challenge and
to sanction, if appropriate, for neglecting or hegdthose rules. Accountability is a key
inducement to individual and institutional probity,key deterrent to collusion and corruption,
and a key prerequisite for procurement credibiity. procurement officers and other staff should
adhere to the professional ethical code.

Procurement Code of Ethics:

It is a serious breach of the public trust to subttee public procurement process by directing
procurement to certain favoured vendors, or to &mith the competitive bidding process,
whether it's done for kickbacks, friendship or asther reason. The Government also requires
ethical conduct from those who do business withgibernment. Contracts will contain a clause
stating that any efforts to influence an employeeiblate the standards of the code are grounds
to void the contract. Vendors to the governmentrageiired to certify that they will not attempt
to influence any employee to violate the code.

Public employees must discharge their duties inglrso as to assure fair competitive access to
governmental procurement by responsible contradioseover, they should conduct themselves
in such a manner as to foster public confidendgernintegrity of the public body.

General Ethical Standards:

1. It shall be a breach of ethics to attempt to realpersonal gain through public
employment by any conduct inconsistent with thepprodischarge of the employee’s
duties.

2. It shall be a breach of ethics to attempt to realiluence any public employee to breach
the standards of the ethical conduct set out irctiuke.

3. It shall be a breach of ethics for any employe@addicipate directly or indirectly in a
procurement when the employee knows that:

The employee or any member of the employee's imaedamily has a financial interest
pertaining to the procurement. A business or omgian in which the employee, or any
member of the employee's immediate family, hasnanttial interest pertaining to the
procurement; or any other person, business or ag@on with whom the employee or
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any member of the employee's immediate family igotiating or has an arrangement
concerning prospective employment is involved @ phocurement.

4. Gratuities. It shall be a breach of ethics to offgve or agree to give any employee or
former employee, to solicit, demand, accept or @dceaccept from another person, a
gratuity or an offer of employment in connectionttwiany decision, approval,
disapproval, recommendation, preparation of anyt péra program requirement or
purchase request, influencing the content of amcifipation or procurement standard,
rendering of advice, investigation, auditing, orany other advisory capacity in any
proceeding or application, request for ruling, deieation, claim or controversy, or
other particular matter pertaining to any prograouirement or a contract or subcontract,
or to any solicitation or proposal therefore pegdefore this government.

5. Kickbacks. It shall be a breach of ethics for aayrent, gratuity or offer of employment
to be made by or on behalf of a subcontractor uad=ntract to the prime contractor or
higher tier subcontractor for any contract, or ggrson associated therewith, as an
inducement for the award of a subcontract or order.

6. Contract Clause. The prohibition against gratuiied kickbacks prescribed above shall
be conspicuously set forth in every contract anisation therefore.

7. 1t shall be a breach of ethics for any employedoomer employee knowingly to use
confidential information for actual or anticipatgersonal gain, or for the actual or
anticipated gain of any person.

Proficient or good procurement is one that combiakshe above elements. The impact is
inspiring confidence and willingness to competgatential bidders and consultants. The benefit
is for the purchasing entity and its constituentesponsive contractors; suppliers; and
consultants; donor agency financing projects andnams; and the society at large.

Conversely, a procurement system that takes theeatlements stimulates hesitation to compete,
by submitting of inflated bids containing risk premms, or submission of deflated bids followed
by delayed or non-performance. Other direct resnttkide collusion in bribery by frustrated or
unscrupulous vendors and purchasing entities, bagevior those entities and their constituents,
and betrayal and abuse of the public trust forgreakgain.

In sum, proficient public procurement is not difficto describe in principle or to distinguish
from its antithesis in practice. But it does requiaried professional and technical know-how to
establish, as well as discipline and determinaioadminister.

Why Is Proficient Public Procurement So Important?

Public procurement expenditure forms a significgairt of the Government budget and
constitutes a significant investment. Those investts, both in physical infrastructure and in
strengthened institutional and human capacities,féandations for national development. In
procurement terms, those inputs are generally guqto three categories:

« Works: mean all work associated with the constructionconstruction, upgrading,
demolition, repair, renovation of a building, road,structure, as well as services incidental
to works, if the value of those services does nateed that of works themselves and
includes build-own-operate,. build-own-operate-¢fanand build-operate-transfer contracts;
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« Goods: mean raw material, products and equipment and amtiti®s in solid, liquid or
gaseous form, marketable software and live aninaalswell as installation, transport,
maintenance or similar obligations related to syp the goods if their value does not
exceed that of the goods themselves; and “relagdices” includes services such as
transportation, commissioning, insurance, instalfattraining, and initial maintenance; and

« Services (consultancy and non-consultancy servicespervices mean any object of
procurement other than works, goods and consulta®yices such as maintenance,
security, janitorial, electricity, telecommunicaticand water supply services. Consultancy
service means services of an intellectual and adyisature provided by consultants using
their professional skills to study, design, andamige specific projects, advice clients,
conduct training and transfer knowledge. These ampert advice and training,
conventionally labeled Technical Assistance, as asbuch things as building maintenance,
computer programming, etc.

The quality, timeliness, local appropriateness affdrdability of those procured inputs can
largely determine whether the public investmentl svicceed or fail. So the beneficial impact
and contribution of the input, particularly in tbase of technical assistance services, can exceed
their direct costs, by several orders of magnitudet procurement costs can be substantial,
consuming scarce resources of tightly constrainedemmment budgets. Often the required
funding must be borrowed. Moreover, the procese atnsumes scarce skilled public-sector
human resources. It takes time, not merely for ym@ment planning and contracting but also for
contract supervision and execution. And much o$ tpiocess is highly visible, as well as
controversial; exposing ministers and civil serganb scrutiny and second-guessing for
procurement choices they made deferred or discarded

The Government’s interest in procurement stems fitbm provisions of Ethiopian Federal
Government Procurement and Property AdministraBooclamation No. 649/2009 (hereinafter
called the Proclamation) that entered into forcelmndate of publication in the Federal Negarit
Gazeta No. 60 on"™day of September 2009 and the Federal GovernmeslicFProcurement
Directive (hereinafter called the Directive) issuleyl the Minister of Finance and Economic
Development (hereinafter called the Minister) thatered into force on"8day of June 2010,
which stipulate that the government funds mustdedwnly for the purpose for which the funds
were intended, with due attention to economy aridgieficy. The basic concerns that govern
procurement policies are:

« To ensure that works, goods, and services neededpuplic body are procured with due
attention to economy and efficiency;

« To ensure that the funds are used for the planmekisygoods, and services;

- To provide equal opportunity for all potential betd and consultants to compete for a
contract;

« To encourage development of domestic contractos manufacturers in the Federal
Democratic Republic of Ethiopia; and

- To ensure that the procurement process is trangpare
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The Government procurement policies and Manual theen designed to promote fairness and
equal treatment.
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INTRODUCTION TO THE PROCUREMENT MANUAL

INTENDED USERS

This Public Procurement Manual (here in after refgéras Manual) is a public document issued
by the Public Procurement and Property AdministratAgency (PPA) as mandated in the
Proclamation. The Manual is intended for the usealbfpublic bodies undertaking public

procurement using public funds, in accordance wlig Proclamation and Directive. Entities
outside the coverage area of the Proclamation re@ythis Manual with the prior consent of their
respective relevant authority under jurisdiction.

Objective

The objective of the Manual is to provide guidat@@ublic bodies for effective implementation
of their procurements, adhering with the Proclaomatind Directive. The Manual provides where
necessary, additional interpretations, informatemg clarification that would enable the user to
follow appropriate methods, processes and procedurecarrying out the various activities
required for procurement of works, goods and servic

The Manual also includes Guidance notes and Forthatscan be used by public bodies, which
is consistent with the Proclamation and Directiviidhe Manual will help public bodies
undertaking procurements using public funds to enswmpliance with the Proclamation and
Directive.

In addition, the Manual incorporates the finandiaesholds (as given in Proclamation and
Directive) which are to be observed by public bedehen they are selecting the method of
procurement to be used for specific requirements.

The Manual has been prepared as a supplement t®rdeéamation and Directive. Where it is
considered that the text of the Proclamation ancediive is required it has been repeated
verbatim in the Manual. This is to ensure that Menual provide a complete explanation and
similar structural composition of the Proclamat&md Directive. However in doing so, it has
become necessary to repeat some of the explanatlamgications and interpretations in more
than one place.

In the Manual are added explanatory notes and ebeantp help users in interpreting the
Proclamation and Directive and make use of thenr. fRoilitating the application of the
Proclamation and Directive, the Manual has incafedt standard forms to be used by the public
bodies along with Guidance Notes, check lists dod/ fcharts that have been attached as
Appendices. However, those forms and Guidance Nofesh are already contained in the
Standard Bidding Documents (SBDs), Request for ¢%als (RFPs) or User Guides have not
been included in the Manual to avoid duplication.

Procurement is a specialized subject which requaireigh degree of knowledge and skill of those
who are engaged in procurement of goods, workssamndces. This Manual will serve as a tool
to guide all procurement related staff to carrytheir duties correctly.

1. The PPA issued this detailed Manual to guide pubbdies in the interpretation and
implementation of the Proclamation and Directive tlee procurement of goods, works
and services. The Manual shall be subject to amentifinom time to time as may be
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required by the issue of amendments to or new &maation and Directive or by a need
to amend or clarify the Manual.

2. The PPA shall issue any amendments to the Manubkisame manner as this document
has been issued. However, the public bodies caalloeed by the PPA to add other
provisions in the Manual to suit their peculiaruratand when such addition is justified
provided it is not contrary with the Proclamatiordahe Directive.

If there is any contradiction, inconsistency or &uliies between the Proclamation and

Directive, and the Manual; and/or for any querigsblic bodies may contact or direct their
request to the PPA for clarification and/or guidanc
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PREAMBLE

The Federal Democratic Republic of Ethiopia consdenecessary to regulate and improve the
way in which the public procurement of goods, wogksl services is undertaken. In order to
improve the procurement system, the Governmenintigxiuced the Proclamation and Directive.

The purpose of the Manual is to state the ways hichvthe Proclamation and Directive shall
improve public procurement in the Federal Democrggpublic of Ethiopia. These are to:

1. ensure procurement is conducted in the most efiticieanner possible;

2. encourage competition between persons and/or fivihms are willing to supply/provide
goods and services and undertake works in thesétitor;

3. ensure that all persons and firms, who are progidworks, goods, and services, in the
public sector, are treated equally;

4. ensure that public sector procurement is implenukfatiely;
5. improve business opportunities within the FedemmbDcratic Republic of Ethiopia; and

6. introduce the Proclamation, Directive, StandarddBig Documents and the Manual
which shall apply to all public bodies involvedpuablic procurement.

The Proclamation, Directive, and the Manual wherdusogether should ensure that all
procurement activities are performed in an appaperimanner and that public bodies,
government officials, candidates, bidders, supglieontractors, consultants, persons or firms
involved in procurement shall be fully accountafioletheir actions. The Proclamation, Directive,
and the Manual stipulate the sanction in the egénbn-compliance by any involved party.

Legislation can only provide the overall framewddk be followed, and with the increasing

importance, value and complexity of procuremerfeaive guidelines and step-by-step Manual
are required to assist procurement staff and officavolved in the procurement process.
Therefore, there is a need to provide necessaeyprdtations, clarifications, instructions and
examples in order to make the Proclamation andciwve user friendly. The Procurement
Manual is expected to immensely help the procureroaits in the relevant public bodies and
their officers to apply the Proclamation and Direetcorrectly and with full confidence. The

Manual is also accompanied by standard forms, galanotes, check lists and flow charts for
clear understanding of the Proclamation and DiectiThe clarifications, explanations and
examples given in the Manual are expected to glagmibcurement issues and applications for
procurement officer in applying the Proclamatiord ddirective. Compliance with the Manual

along with the Proclamation and Directive is a n&ody requirement for all public bodies.
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1 GENERAL PROVISIONS

11

111

1.1.2

1.13

114

1141

1.1.4.2

1.2

121

1211

1.2.1.2

1.2.1.3

SHORT TITLE, COMMENCEMENT AND PURPOSE OF THE
PROCLAMATION AND DIRECTIVE

The Official Title of the Proclamation is: Ethiopi&ederal Government Procurement
and Property Administration Proclamation No. 6492¢hat entered into force on the
date of publication in the Federal Negarit Gazeta B0 on § day of September
20009.

The Official Title of the Directive is: Federal Gawment Public Procurement
Directive issued by the Minister of Finance and rgwoic Development (hereinafter
called the Minister) that entered into force Shddy of June 2010.

The Proclamation and Directive shall supersede»atfiting orders, instructions, and
directions on public procurement prior to the etifexdate.

The main purposes as to why the Government hasdunted the Proclamation and
Directive:

to ensure that public procurement promotes valuarioney; and

to ensure that public procurement is carried outlyfaopenly and without
discriminating against any person or firm.

DEFINITIONS
The following definitions are provided in the Pratiation and the Directive:

“Goods” mean raw material, products and equipment and aaiti®s in solid,
liquid or gaseous form, marketable software and &nimals as well as installation,
transport, maintenance or similar obligations e#lato supply of the goods if their
value does not exceed that of the goods themsedwek; related services” includes
services such as transportation, commissioningiramee, installation, training, and
initial maintenance:

“Services” mean any object of procurement other than workiegdg and consultancy
services such as maintenance, security, janitaegtricity, telecommunication, and
water supply services;

“Works” mean all work associated with the constructionpmnstruction, upgrading,

demolition, repair, renovation of a building, roast, structure, as well as services
incidental to works, if the value of those serviackmes not exceed that of works
themselves and includes build-own-operate, build-owperate-transfer and build-
operate-transfer contracts;
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1.2.1.4  *“Consultancy Service” means a service of an intellectual and advisoryuraa
provided by consultants using their professiondlssko study, design and organize
specific projects, advise clients, conduct trairamgl transfer knowledge;

1.2.1.5 “Procurement” means obtaining goods, works, consultancy or cteerices through
purchasing, hiring or obtaining by any other cocitral means;

1.2.1.6  “Public body” means any public body, which is partly or whollyainced by Federal
Government budget, higher education institutionsl @oblic institutions of like
nature;

1.2.1.7  “Public fund” means any monetary resource appropriated to acputdy from the
Federal Government treasury or aid grants andtsrpdt at the disposal of the public
bodies by foreign donors through the Federal Gowent or internal revenue of the
public body;

1.2.1.8  “Public Procurement” means procurement by a public body using pubhci$

1.2.1.9 “Supplier” means a natural or juridical person under contnaitt a public body to
supply goods, works or services;

1.2.1.10 *“Candidate” means a natural or juridical person invited to tgdat in public
procurement or seeking to be so invited;

1.2.1.11 “Bidder” means a natural or juridical person submittingch bi

1.2.1.12 *“Bid” means a stage in the procurement process extefrdmgadvertisement of or
invitation to bid up to signing of contract;

1.2.1.13 *“Bidding documents” mean the documents prepared by the public body lzesis
for preparation of bids, which contain a speciiwat of the desired object of
procurement;

1.2.1.14 *“Procurement Directive” means the Directive issued by the Minister of Fogaand
Economic Development in accordance with the Proatam;

1.2.1.15 “Minister or Ministry” means the Minister or the Ministry of Finance amadiomic
Development respectively;

1.2.1.16 “Person” means natural or juridical person. (An entity othean a natural person
created by law and recognized as a legal entityingadistinct identity, legal
personality and duties and rights).

1.2.1.17 *“Specification” means a document describing the quality, type aaddard with
which the required goods, services, works or c@asal services should comply.

1.2.2 The following additional definitions are defined lprin the Manual as standard
widely used procurement definitions.
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1221

1.2.2.2

1.2.2.3

1224

1.2.25

“Applicant” means a person who wishes to become pre-qualifiedsponse to an
Invitation for Pre-qualification or to be considér®r enlistment as a potential Bidder
for the purposes of the Restricted Bidding Methotbbdbe short-listed in response to
a Request for Expressions of Interest. If succégsits submission of application the
“Applicant” will become either a “Bidder” or a “Caultant”. In this context, a person
in addition to a specific individual also meansiranf company, association or any
other organization.

“Approving authority” means the authority that makes decision on ancawar

procurement contract under the Delegation(s) ofamkéml Powers or an

authority/officer authorized by the Head of a Palsiody under such delegation to
take decision on award of procurement contract.

“Concession contract’means a contract with combined public and pritiatEncing
for the provision and operation of public utilitiesxd other public services, e.qg.
construction and commissioning of water treatmdantpincluding distribution of
water supply. However, concession contracts maynizde with full private
financing, the private company or organization dsiiand manages the infrastructure
facility and operates it at its own commercial righd also accepts investment
obligations. Such contracts are fixed for termssay 25 or 30 years to allow the
operator to recover expended capital. At the entth@fcontract, the asset may either
remain indefinitely with the private company or tbansferred back to Government
ownership, sometimes at a predetermined priceeor fe

There are several forms of concession contracteham

* Build Own Operate (BOO) for which a private Contoacbuilds, owns and
operates a new facility at its own risk. The Goweent or public authorities
usually provide revenue guarantees through long-ntracts for the purchase
of the product/services provided by the Contractor.

» Build Operate Transfer (BOT) for which a privaten@actor builds and operates
a new facility and then transfers ownership to@wyernment or public authority
at the end of the concession period. The Governmreptiblic authorities usually
provide revenue guarantees through long-term caistri@r the purchase of the
product / services provided by the Contractor. €hsrusually an option in the
original contract for the Contractor to purchase fticility.

* Build Own Operate Transfer (BOOT) for which a ptavz&ontractor builds, owns
and operates a new facility and then transfers ostiye to the Government or
public authority at the end of the concession gerithe Government or public
authorities, usually provide revenue guaranteesutfir long-term contracts for
the purchase of the product/services provided l® @ontractor and shall
purchase the facility at the end of the concesgamod or allow the Contractor to
continue to own and operate it, but not necessavithh the previous revenue
guarantees. In such cases, a separate contradbenapde at the end of the first
concession period.

“Conflict of interest” means perceiving a potential for conflict of i ,where
personal or business interests of any party intdigpprocurement transaction would

Public Procurement and Property Administration Agency Public Procurement Manual

16



1.2.2.6

1.2.2.7

1.2.2.8

1.2.2.9

adversely affect the interests of a public bodwydhieving best “value for money”,
transparency, fairness and/or equitable treatmieBidalers. The following may have
potential for conflict of interest:

» Public body officials, who may have an interestedily or indirectly, with a firm
or individual that is Bidding for a procurement uggment issued by that entity
shall declare any relevant relationship with thaimf or individual and
consequently not participate in any proceeding eomed with that specific
procurement at any stage from setting specificatopralifications until supply or
completion of contractual obligations.

« An individual or a firm, (or its associates or Bkffies), which was involved in
preparation of specifications for a particular taball not be eligible to participate
in providing the procurement requirements for tpatticular bid, as it is likely
that such earlier involvement will be perceived @o,will actually, result in a
biased or non-efficient outcome of the procurentemmsaction thus adversely
impacting on the interest of the public body.

* Neither Consultants (including their personnel aot-Consultants) nor any of
their affiliates shall be hired for any assignm#émt, by its nature, may be in
conflict with another assignment of the Consulta@isnsultants hired to prepare
engineering design for an infrastructure projeetisiot be engaged to prepare an
independent environmental assessment for the sawojecp and Consultants
assisting a client in the privatization of publigsats shall neither purchase, nor
advice public bodies of, such assets. Similarlynstdtants hired to prepare
Terms of Reference (TOR) for an assignment shatl lm® hired for the
assignment in question.

“PPA” means the Public Procurement and Property Admatish Agency
accountable to the Ministry of Finance and Econdbegelopment (MOFED).

“Days” means calendar days, unless the text of eithePthelamation and Directive
or the Manual specifically refers to working days.

“Enlistment” means persons and/or firms who are registeredR¥y & qualified
potential Bidders, maintained on a list and who eligible to participate in bid for
procurement of goods and related services andémupement of works and physical
services under Restricted Bidding Method. The dist the qualifications of such
persons and/or firms are reviewed and updated @manal basis.

“Ethics” means the moral principles and rules of conduat $hall be followed and

that are applicable to all personnel of a publidybmvolved in public procurement.

However, these shall also be applicable for Applisa Bidders, Suppliers,

Contractors and Consultants who are expected terabghe highest standard of
ethics during the implementation of procurementcpealings and the execution of
subsequent contracts.
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1.2.2.10

12211

1.2.2.12

1.2.2.13

1.2.2.14

1.2.2.15

1.2.2.16

1.2.2.17

1.2.2.18

1.2.2.19

1.2.2.20

“Framework contract” means a general agreement of procurement establishit
price and other terms and conditions of contradtivkerves as a basis for supplies to
be delivered under future specific contract.

“Government” means the Government of the Federal Democraticulitiep of
Ethiopia (GFDRE).

“Head of a public body” means the Secretary of a public body, the Head of
Government Department/Directorate; or the Chiefdtxee, by whatever designation
called, of an Autonomous/Semi-Autonomous body orrpGmation or Local
Government agencies e.g. City Corporations, Mualdips.

“In writing” means communicated in written form and delivergairsst receipt.

“Pre-qualification” is a means for attracting potential bidders tdigaate, in which
potential bidders are invited by a public body ubrsit documentation that shows the
person/firm is capable of meeting the requiremehtsspecific future bid.

“Post-qualification” is a process undertaken by a public body at tliecérihe bid
evaluation stage to ascertain the capability olehst evaluated bidder to perform the
contract. Post qualification assessment may be don@requalified bidders. The
purpose of the post qualification is to ascerthat the lowest evaluated bidder is still
capable to perform the contract.

“Procedure” means the mandatory procurement implementatioruinegents
framed and issued by the PPA that will ensure propempliance with the
Proclamation and Directive by public bodies, Apalits, Bidders, Suppliers,
Contractors and Consultants.

“Public body” means public body, which is partly or wholly fircaa by the Federal
Government Budget, higher education institutionsd g@ublic institutions of like
nature which has the powers and duties to concdudentract for the provision of
goods, works, and services.

“Proposals” are the technical and/or financial proposals stteohito the public body
by short listed consultants. The term proposalssdubecause, unlike most forms of
bids for goods, works and related or physical sesjiit normally details the manner
in which the bidder ‘proposes’ to undertake theeliettual and/or professional
services and tasks described in the RFP. A promasabnly be submitted in writing
in accordance with the instructions contained enRf#P.

“Public fund” means any monetary resource appropriated to acputdly from the
Federal Government treasury or aid grants andtsrpdt at the disposal of the public
bodies by foreign donors through the Federal Gowent or internal revenue of the
public body.

“Public procurement” means procurement by a public body using pubhci fu
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1.2.2.21

1.2.2.22

1.2.2.23

1.2.2.24

1.2.2.25

1.3

“Quotation” means the simplified form of obtaining priced oéfdrom a selected
number of suitable Bidders in response to a direqtiest by a public body in order to
procure low-value, off-the-shelf, standardized goathd related services and/or
works and physical services.

“Intellectual and professional services’are those services which provide output of
advisory, design and know-how transfer nature resutlby the Consultants.

“Stand alone services”are those services which can be procured indepdgde
without being incidental to goods, works or intetleal and professional services.
Such services include catering services, secudtyices, courier services, etc. In
such cases a modified RFP document shall be used.

“Short-list” is a list of persons and/or firms who are selettelde invited to submit
proposals following the evaluation of applicatiswbmitted by the persons and/or
firms, in response to a Request for Expressionstefest. Short-lists are used in case
the Requests for Proposals for intellectual anpfofessional services.

“Birr” means the unit of currency of Ethiopia.

SCOPE OF APPLICATION

Proclamation Article 3:

The Proclamation and the Directive shall apply to all Federal Government
procurement and property administration.

Notwithstanding the provisions of sub-article 3(1):

The Minister, in consultation with the heads of the relevant public bodies, may in the
interest of national security or national defense decide to use a different procedure of
procurement and property administration, in which case the Minister shall define by a
directive the method of procurement and property administration to be followed in
order to serve the interest of economy and efficiency.

The Proclamation does not apply to contracts a public body enters into with another
public body for the provision of goods, works, consultancy or other services at cost.

131

The Proclamation and Directive shall apply to aiqurements undertaken by Public
bodies using public funds, except when a specifiover is issued by the Minister in
the interest of national security or national dsé&nconcerning the use of the
Proclamation and Directive. The Minister may, byligective issue an exemption
from the Proclamation and Directive for defenseumy other procurement which are
considered to be the subject of national secultiig. desirable, however, that routine
civilian purchases by defense organizations aredwcted in accordance with the
Proclamation and Directive.
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1.3.2

1.3.3

1.4

Any Public Body that uses public funds allocatedhiam by the Federal Government
through recurrent or capital budget shall use ttezlBmation, Directive, SBDs and
the Manual for any procurement that makes usedf public funds.

Any person/organization may use the Proclamati@hRirective and the Manual for
its procurement activities, provided it clearlytetathe fact of its adoption in its
relevant documentation.

INTERNATIONAL OBLIGATIONS

Proclamation Article 6:

To the extent that this Proclamation conflicts with an obligation of the Federal
Government under or arising out of an agreement with one or more other states or
with an international organization, the provisions of that agreement shall prevail.

Where an agreement referred to above contains a preference or preferences in favor
of national and resident bidders, the public body shall ensure that the applicable
preference or preferences are clearly stated in the bidding documents.

14.1

If the provision of any agreement signed by the &EDwith one or more countries
or international organization(s) comes into comfliiith any of the Proclamation and
Directive, the provisions of that agreement shadlvpil over the Proclamation and
Directive. Funds provided to the Government bytbiia or multilateral Development
Partners are subject to specific signed agreemé&h&se may be several agreements
for each loan, credit or grant, each of which mayer a different aspect of the loan,
credit or grant.

In regard to procurement, the key document is tam,| credit or grant agreement
itself, as this defines the rules and regulatidreg shall be followed in respect of
procurement. The public body shall familiarize lits&ith the contents of such

agreements.

In the event that specific requirements of the tgeent partner's terms and
conditions for such loans, credit or grants conttathhe Proclamation and Directive
and the Manual, then a public body shall follow tHevelopment partner’s
requirements in those areas where there is a chcticn.

In all other respects, public procurement shall be governed by the
Proclamation and Directive.

15

HIERARCHY OF LAWS IN ETHIOPIA
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151 In the Ethiopian legal system, hierarchy of lawsoading to their precedence is:

15.1.1  The Constitution,

151.2 Proclamations,

1.5.1.3 Regulations, and

15.1.4  Directive

15.2 The Constitution of the Federal Democratic Repubfi&thiopia was ratified by the
Nations, Nationalities and Peoples of Ethiopiagtigh their elected Representatives,
on 8 December 1994, and came into force on 21 AUfi5 by Proclamation No. 1,
1995 issued by the House of Peoples’ Represengat(ttee Parliament). The
Constitution is the Supreme Law of Ethiopia.

153 Proclamations are discussed by the Council of Nenss deliberated upon and issued
by the House of Peoples’ Representatives, an examwiphlwhich is the Ethiopian
Federal Government Procurement and Property Adtratisn Proclamation No
649/2009.

154 Regulations are discussed and issued by the Caafridinisters.

155 Directive is issued by the concerned Minister. Aaraple is the Public Procurement
Directive issued by the Minister of Finance and fgmaic Development pursuant to
Article 78/2 of the Ethiopian Federal Governmentodewrement and Property
Administration Proclamation no 649/2009 and Artit® of the definition of powers
and duties of the Executive Organs of the FederaveBment of Ethiopia
Proclamation No 471/2005/6 (as amended).
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2 BASIC PROCUREMENT RULES

Public procurement is governed by basic rules andegjnes that spell out what can be done or
not done on certain procurement processes. Thenoly sections describe these rules.

2.1

2.11

2.2

2.2.1

2211

2.2.1.2

2.2.1.3

2214

2.2.15

2.2.1.6

PUBLIC ACCESSIBILITY OF LEGAL TEXTS

The Proclamation and Directive, the Manual, Userd&si and instructions including
standard documents (STDs, RFPs, RFQs, etc.) shalidule available to the public,
both in paper format (obtainable from the PPA) andhe PPA website and shall be
systematically maintained by the PPA.

RECORDS OF PROCUREMENT

Public bodies shall have to maintain records ancud@nts regarding their public
procurement listed in article 23 of the Proclanmatemd other pertinent documents.
The time for which such records shall be kept @poads to the time to be stipulated
in the financial Administration Regulations to Issued pursuant to article 73 of the
Financial Administration Proclamation of the Fedd&smvernment, Proclamation no
648/2001. As a minimum, each procurement recordldhaclude the following:

Procurement plan of the public body in accordanitle article 8.1 of the Directive.

A copy of the bidding document including Invitatiom Bid, Request for Proposals,
Request for Quotations, a copy of the publishededbement, if any; a copy of
bidders or short-listed consultants queries, addendssued by the public body
together with supporting documents evidencing dma¢ndments are communicated to
all prospective bidders/shortlists as per the ITB/I normally it should be
communicated through their registered address.

The names and addresses of Bidders that submitledgroposals or quotations and
the name and address of the Bidder to whom theadnivas awarded, including the
awarded contract price;

A copy of any Invitation for Pre-qualification, Reegt for Expressions of Interest or
other invitation documents;

Minutes of the bid opening; the minutes in additiom the deliberation and
proceedings of the bid opening a copy shall bel¢ta of the information disclosed to
bidders or bidder’s representatives(s) and arestexgid at the time of bid opening; and
name and signature of bidders or their represeetaivho attended the bid opening.
The minimum information that should be disclosed aggistered at the time of the
bid opening is stipulated in the ITB/ITC of the BIHP/;

A copy of all correspondences to and from biddehsyt-listed consultants, suppliers,
contractors, consultants, beneficiaries and stddeh®m and others connected with
package/contract;
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2.2.1.7  The evaluation criteria stipulated and applied aochmary of the evaluation and
comparison of bids, proposals and quotation receive

2.2.1.8 The record of approval of the bid/proposal evabratreport and the contract
document;

2.2.1.9 Information concerning any decision to suspendasicel the proceedings after they
have been initiated,

2.2.1.10 Information on the proceeding of any decision reedevhere a complaint against a
procurement process is lodged;

2.2.1.1  The grounds for using procurement procedure otteer bpen bidding;

2.2.1.2  Delivery/acceptance reports, completion report amgtasurement books for
procurement of goods and/or works and completioponte for procurement of
services; and

2.2.2 All payment documentation including original cop¥ tbe bills and/or invoices for
procurement of goods, works and services.

2.2.3 The procedure below sets down the documents tethaed on a long-term basis and
the file containing these records shall be propergintained and developed during
the contract execution. The records shall be phpfiged, maintained and should be
easily accessible.

2.2.4 The record concerning any proceeding shall on ®qusce the proceedings have
resulted in a contract or have otherwise been texted, be made available to
candidates who patrticipated in the proceedings. é¥ew except when ordered to do
so by a competent court or other body authorizethlwyand subject to the conditions
of such an order, the public body shall not diseios

2.2.4.1  Information if its disclosure would:

* Dbe contrary to the law of Ethiopia;

* impede law enforcement;

* not be in the public interest;

» prejudice the legitimate commercial interests ef plarties; and
 inhibit fair competition.

2.2.4.2 Information relating to the examination and evalratof bids, proposals, or
guotations and the actual contents of bids, prdppsaquotations.
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2.25

2.2.6

2.3

231

2311

2.3.1.2

2.3.1.3

2314

2.3.15

2.3.2

2.4

24.1

Public bodies should disseminate to the generalig@ifformation about contract
awards by posting it on the PPA’s website withidalys of signing the contract after
award. Guidance Note will be issued by the PPA&public bodies on the format to
be used for this purpose is attached in Appendix 2

A Guidance Note on procurement communications a&cdrd keeping by the public
bodies is attached aAppendix 2.

ELIGIBILITY AND NON-DISCRIMINATION

Public Procurement is open to all persons regadiésationality and/or race or any
other criterion not having to do with their quaddtions, international obligations or
decisions taken against them under ProclamationDirettive. This principle shall
not apply when there is a standing Government Codem agreement signed by the
Government prohibiting the participation of a pautar category of persons, for
example:

the use of funds for public procurement which hagrbprovided by a bilateral
development partner and participation is restrictedBidders/Consultants whose
nationalities are from certain countries unlesgeision is made otherwise the loan or
grant agreement as determined by the legal/fingne@greement signed between
Ethiopia and the financier;

the use of funds for public procurement which haerbprovided by a multilateral
development agency and participation is restrictedBidders/Consultants from
member countries of that development agency only;

firms barred from participating in public procuremhéor a certain period because of
past poor performance of awarded contract(s);

any Bidder/Consultant barred because of corrupydulent, collusive or coercive
practices; and

The country with whom the Government has decideédabave trade relations.

The names, category of persons and/or firms or toesnexcluded from the
participation in public procurement, both in getheaxad for specific bids, shall be
made public either by means of a Government Ordeboyothe PPA. Information
concerning persons and/or firms who are barred frpanticipation in public
procurement, for whatever reason, either genemllggainst specific bids, shall be
kept by the PPA and it is the responsibility of #ReA to inform public bodies about
such restrictions and the periods for which thesllspply.

FORM OF COMMUNICATION

All communications between parties of the procumeméApplicants, Bidders
Suppliers, Contractors, Consultants and public ég)dishall be in writing. The
purpose of this is to ensure all communicationsvbeh the parties are legally binding
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communications, indicated by the signing of the samication by the sender or an
authorized officer/nominee of the sender.

2.4.2 Verbal communications and information displayed anvebsite or transmitted by
electronic mail or facsimile shall be confirmedwnting either by the public body or
by the Applicant, Bidder, Supplier, Contractor oorSultant. The sender or an
authorized nominee of the sender shall sign allmamications.

2.4.21  Any communication made verbally or e-mail shall nbe considered as
communication in writing.

2.5 QUALIFICATION OF CANDIDATES

25.1 In order to participate in public procurement, ddates shall provide evidence to
demonstrate that they are suitably qualified anghbke for award of contract. The
purpose of qualification is to ensure that:

2.5.1.1 Those persons or firms participating in public pr@nent are able to meet the legal
professional and ethical standards set out in tteel&#mation, Directive and the
Manual; and

2.5.1.2  Suppliers, Contractors and Consultants are ablgetiorm the contracts for which
they are Bidding or offering services.

2.5.2 The requirements for such qualification as setiouhe Proclamation and Directive
are detailed in the following paragraphs.

2.5.2.1  Professional and Technical Capacity: Suppliers, t@ators and Consultants shall
show that they possess:

» the professional and technical qualifications awothgetence to undertake the
work/supply/service for which they are Bidding;

» satisfactory financial resources;

» suitable equipment and other physical facilities mmoven access through
contractual arrangement to hire/lease of such ewgmp/facilities for the desired
period, where necessary;

« satisfactory production/manufacturing capacity, veheecessary;

» after-sales service, where necessary;

* managerial capability, where necessary;

» prior experience of the work/supply/service for @fhthey are Bidding;
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2.5.2.2

2.5.2.3

2524

2.5.25

2.5.2.6

2.5.2.7

» satisfactory reputation for diligent and non-probéic performance of contracts
(repeated arbitration or legal proceedings agdhestBidder spoil its reputation);
and

» appropriate personnel required to perform the esttboth in terms of numbers
and skills.

Legal Capacity: Suppliers, Contractors and Constdtshall show that they are
legally entitled to enter into any subsequent @mitrthat might arise from the
procurement proceedings. This means that persaifsrafirms shall demonstrate to
the public body that there is no legal reason, amgorder of a judicial court that
prevents them from entering into a contract.

Example—a privately owned company was bankruptasd result both the person
owning the company, and the company itself, wemnbd by a court from entering
into any contract.

Financial Capability and Status: Suppliers, Conitiacand Consultants shall show
that they are not:

* insolvent, e.g. the person or firm is not finangiaapable to perform the contract
for which they are Bidding;

* inreceivership, e.g. the firm was in serious ficiahdifficulties and a court had, at
the request of creditors, stopped the firm from agamg itself and had placed an
independent accountant in charge of the compamgsbss operations;

» bankrupt or in the process of being wound up, tag.person or firm’s financial
situation is that they have more debts than incantecan no longer function;

» suspended from undertaking their business for Gismeasons; and

» subject to legal proceedings for any of the abeasons.

Registration in the suppliers list: Subject to féicle 33 of the Directive, suppliers
are required to be registered in the suppliers list

Trade license: suppliers are required to have reddvade license;
Bank Account: suppliers are required to have a lzadlount;

Taxation obligations: Suppliers, Contractors anchgitants who are residents of
Ethiopia are required to produce Tax Clearanceifate to show that they have
fulfilled their obligations to pay taxes under treevant national Proclamation and
Directive.

Based on the above general qualification critemraldahe nature and magnitude of the
object of particular procurement, public bodies klsat out the specific qualifications

in the Pre-qualification Document, Bidding Docuneerdr Request for Proposal

Document.
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2.5.3 In order to verify that a potential Supplier, Caatior or Consultant meets the
requirements specified, the public body may reqsmemission by the Bidder of
documentary evidence or other information from appate authority or organization
that shows the potential Supplier, Contractor onsLdtant meets these requirements.
The following paragraphs detail the documentatibat tmay be requested by the
public body from the Bidder.

2.5.3.1  Professional and Technical Capacity:

» provide documentary evidence to show they are kmboln the relevant
professional or trade organizations registerechénRederal Democratic Republic
of Ethiopia or in their country of origin or to pmide a declaration on oath or a
certificate concerning their competency in accocdamwith the conditions laid
down by the law of the Federal Democratic ReputiEthiopia or of the country
of their origin. Such an oath or certificate woulthrmally be provided by a
professional institution related to the professiamaalifications of the person or
firm;

» provide a description of the firm’s technical faais, its available equipment, its
measures for ensuring quality e.g. 1SO certificatamd its design, research and
development facilities;

» provide a list of the major deliveries effectedie past three/five years, with the
sums, dates and recipients, public or private, draasaction basis, if a public
body so requested,

» provide a list of client references who may be aot&d by the public body;

« provide samples, description and/or photographbeproduct to be supplied, the
authenticity of which may be certified by a professl institution related to the
professional qualifications of the person or firfrthe public body so requests;

» submit appropriate statements from bankers ofithed financial resources;

» submit firm’s balance sheets or extracts from thehere publication of a balance
sheet is required under company law in the coumrywhich the Supplier,
Contractor or Consultant is established;

» submit statement of the firm’s overall turnover atsdturnover in respect of the
goods/works/services to which the contract reldtesthe previous three (3)
financial years; and

» provide details of the numbers of both technicad agministrative personnel
employed by the firm.

2.5.3.2 Legal Capacity: The legal capacity shall be condidnby a power of attorney to be
notarized by a Notary Public/ Commissioner for Gairhis document shall state that
there are no existing orders of any judicial ctl@t prevent either a person or firm or
employees of a firm from entering into and/or signa contract with the public body.
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2.5.3.3

2534

254

255

Financial Status: It is for the public body to peothat any of the circumstances
detailed above actually exist. However, if the pulblody so requests, it is for the
Applicant or Bidder to prove that none of thosecemstances apply. Proof can be
provided in the form of a document issued by arr@myate authority in the Federal
Democratic Republic of Ethiopia or in the countfitlee Bidder showing that none of
these cases apply.

Taxation Obligations: For proof of fulfilment ofbtigations relating to the payment
of taxes, the public body may ask the Bidder or l&gjgmt who is a national of
Ethiopia for a certificate issued by the competaathority of Ethiopia. The tax
certificate shall state:

» tax registration number or tax payer’s identifioatnumber (TIN);
» VAT registration number;
» the year up to which income tax and VAT assessiasntbeen completed; and

« confirmation that tax and VAT has been paid redylar

For example, in a turnkey contract, where a Cotudras responsible for design,
construction, procurement and installation of emeépt and commissioning, may
require additional qualification information. Simuily, a contract for the provision
of operational services, such as security or aajemervices may require
additional or different information to be provided.

In the case of goods or works procurement, whexéitiding document has more
than one lot the qualification requirement showddspecified for each lot.

Similarly, where large procurement of goods or miymcally of works, could
attract the participation of Joint Venture, Consontor Association, the minimum
percentage that should be fulfilled out of eachfmme of the specified
qualification requirements may be set for the leggartner of the JVCA and the
other partner(s) respectively. The qualificatiorfssab-Contractors would not
count towards the Bidder's qualification, except fmajor specialized sub-
Contractors, if so stated in the pre-qualificatiwrBidding Documents.

In case of pre-qualification, the key qualificaticequirements shall be stated in the
invitation for pre-qualification, and the pre-qu@ition document distributed to
applicants shall indicate all the qualificationteria. In the case of post-qualification,
the key qualification requirements shall be statedhe invitation to bid, and the
bidding document issued to prospective bidderd giditate all qualification criteria.
Pre/Post qualification assessment will be done lm basis of the information
provided.

Bid evaluation shall be done in accordance withlilgeling document issued to the
bidders and prequalification assessment on thes bEfsprequalification document
distributed to applicants.
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2551

2.55.2

2.553

2554

The criteria for establishing an Applicant’s alyilib perform the specific contract in
guestion shall be assessed by the public bodytagetkin the following paragraphs.

Experience and past performance on similar corgtract

on a minimum number of similar projects/progranet timve been completed;

on the value of similar completed projects/progratosbe considered, both
individually and collectively;

on the countries in which the Applicant shall hawerked, with additional
emphasis being placed upon work in the region; and

performance of goods including plant, equipment arathinery supplied to the
concerned public body or other public body within @utside the Federal
Democratic Republic of Ethiopia.

Capabilities with respect to personnel, equipmert eonstruction or manufacturing
facilities:

state the professional qualifications and expedearquirements for key personnel
within the Applicant’s organization;

define the types and minimum numbers of equipmieeit an Applicant would be
expected to possess in order to fulfill the cont@cto demonstrate that it has
obtained a “contractual arrangement” for hire/leaseess to such equipment
during the intended period of use to perform thetiawt;

state the minimum production requirements consdlerecessary for the
performance of any contract involving manufacturarsl

state if the entity intends to inspect the equipiiecilities as part of the
evaluation of the applications.

Commercial, financial and legal requirements:

These are as stated above.

The above paragraphs set out typical pre-qualifinatevaluation criteria;
however, these shall be varied depending uponuhbkgbody’s requirement.

If none of the Applicants meet the pre-qualifyingteria, then all applications
may be rejected.

In these circumstances, e.g. rejection of all @ppibns, the public body shall take
action in a manner similar to that described ineR&épn of all bids, proposals and
guotations. Subject to the approval of the headagbublic body or an officer
authorized by him/her, the public body shall take following actions:
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« if the circulation of the Invitation for Pre-quadiition is considered to be
unsatisfactory, the entity shall re-advertise theitation more widely, perhaps
internationally, if the requirement is of a higHu@&or complex nature; or

« if the invitation is considered to be in need ofis®n, the revised invitation may
be reissued to those persons or firms who hadnadigisubmitted applications; or
be re-advertised.

» if the lack of acceptable submissions is considérdake a combination of both the
above reasons, the revised invitation may be issoigutevious Applicants along
with re-advertisement.

2.5.6 A public body can disqualify a Bidder during theakiation process for various
reasons including submitting a document contairiiagdulent practice or poor past
performance but cannot debar a bidder from futumetigppation in Government
tenders. They can report to PPA and when PPA ledidhaat a bidder deserves
punishment then it can suspend that bidder frortiggaating in government bids for a
prescribed period of time.

2.5.7 A public body shall disqualify any Applicant or Bier if, at any time, it finds that the
information submitted for qualification was eithesignificantly inaccurate or
incomplete. Any reason for disqualification shoublel clearly mentioned in the pre-
qualification or bid evaluation report. If such duowt is found to be repeated, then the
Applicant or Bidder may be disqualified from thisida subsequent procurement
proceeding. Debarring bidders however shall bedleof PPA.

2.6 USE OF APPROVED LISTS OF SUPPLIERS
2.6.1 The objectives of establishing lists of suppliens-a
2.6.1.1 Maintain database list of suppliers /contractonsscidtants;

2.6.1.2 To maintain information on the progress, status aedelopment of domestic
suppliers/contractors/consultants;

2.6.1.3  To develop different methods by learning from exgese gained from relations with
suppliers with the view of increasing value for ragrirom procurement.

Directive Article 33

To participate in any public procurement being registered in the supplier list is a
prerequisite.

Notwithstanding the provision above, persons renting houses apart from those
engaged in real state business may participate in a bid for procurement of house
rental service without being registered in the suppliers list.

Branches of Federal Government public bodies located outside of Addis Ababa may
procure on competitive bases from suppliers not registered in the supplier's list, if
registered suppliers engaged in supplying the goods and services to be procured are
not available in their locality.




2.6.2

2.6.2.1

2.6.2.2

2.6.2.3

2.6.2.4

2.6.2.5

2.6.3

2.6.3.1

2.6.3.2

2.6.3.3

2.6.34

2.6.3.5

Any supplier desiring to obtain a Registration @edte shall have to register
themselves using the form made available for thipase in the website of the PPA
and submit the same together with the following:-

Valid trade license indicating the stream of bussi@ which the supplier is engaged,;

A certificate of professional qualification frometlappropriate body, if a supplier is a
consultant;

A contractors’ certificate issued by the Ministrf/ \WWorks and urban Development
indicating the level of such contractor;

A certificate issued by the Federal Transport Adtliandicating the level of the
garage, if a supplier is engaged in the maintenancepair of motor vehicles;

A certificate issued by the Drug Administration aswhtrol Authority, if the supplier
is engaged in the provision of drugs and medicaipgents.

If it is proved that a bidder or supplier has corttedi one of the acts listed below with
an intention to distort or alter the bid evaluatiossult or during the contract
administration, he/it may be suspended from theplses list for a period not less
than two years or for an indefinite period, so thefit may not participate in any
public procurement for the period for which theprssion lasts:

Where it is proved that he/it has committed an alctorruption i.e. giving to an
employee in what ever position engaged in publocprement, anything of monitory
value in the form of bribe or inducement;

Where it is discovered that he/it has committecetnof fraud i.e. Providing falsified

or invalid documents or where he/it is found to éngparticipated in a public

procurement while a suspension against him is ricef@r where it is discovered that
he/it has supplied goods, rendered services ovetelil works of an inferior quality to

that required under a contract by employing deglejifactice to make it look like

genuine or it conforms to stated requirements;

Where it is proved that he/it has connived at @ro&price fixing with certain bidders
to deprive the public body and the other bidderthefbenefit of fair competition;

Where it is proved that a supplier has delivereadgo services, works or consultancy
services of a kind or quality that are not in confiy with the schedule of
requirements under a contract in connivance witpleyees or officials of the public
body;

Where it is proved that he has inflicted or hagdltened to inflict physical or bodily
injury on/or used coercive action against a pratnet staff or authority of a public
body;
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2.6.3.6

2.6.4

2.6.4.1

2.6.4.2

2.6.4.3

2.7

2.7.1

2.7.2

2.7.2.1

2.7.2.2

2.7.2.3

2.7.2.4

Where it is discovered that he/it has committedtlaroact entailing suspension from
the suppliers list within two years from the datewhich the suspension previously
imposed upon him by the agency for certain miscohdn connection with the
execution of public procurement came to an end.

The following acts committed by a bidder or suppsikall entail suspension from the
suppliers list for a period of 6 months up to tweags depending on the gravity of the
fault, so that the bidder or the supplier may rextipipate in any public procurement
for that period:

Where a supplier under a contract with a publicybiadls to complete the delivery of
goods, services, works or consultancy services rutidg contract, and on account of
such failure of the supplier, the public body stgféirect or consequential loss or
damage or such failure retards or disrupts theatioer of the public body;

Whereupon receipt of written notification of awaad a successful bidder, a bidder
fails or refuses to sign a contract with a publdy and in exercising another option
to acquire the required objects of procurement fesrather supplier, the public body
sustains loss or such failure or refusal of thel®idetards or disrupts the operation of
the public body;

Where helit omits another act entailing warningspant to Article 48.5.3 of the
Directive, within 3 years from the time when heéteived warning for the first such
omission.

TECHNICAL SPECIFICATIONS

The technical specifications define the charadiesisequired of a material, supply or
service such that they fulfill the use for whiclkeyhare intended. They are laid out in
the contract documents without creating unjustifidx$tacles to competition. These
characteristics include environmental performardesign, conformity assessment,
performance safety, dimensions, quality assuraaoel, production methods. For
public works contracts they also cover test, inspacand acceptance conditions, as
well as construction techniques. When drawing sipathnical specifications, a public
body should refer to national and internationahdéads. The technical specification
shall be prepared in a non-restrictive manner sb ahfair and open competition is
created between all potential Bidders. Technicat#jgations and descriptions of the
goods and related services and works and physaalces shall be prepared in a
manner that provides a correct and complete desuripf the object to be procured.

They shall clearly describe a public body’s requieats in respect of:
name and/or description of the object of procurdn@be supplied;
quality of the object of procurement to be supplied

performance standards;

safety standards and dimensions;
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2.7.2.5

2.7.2.6

2.7.2.7

2.7.3

2.7.3.1

2.7.3.2

2.7.4

symbols, terminology to be used in packaging, nmayland labeling of the object;
processes and methods to be used in the prodwittbe object of procurement; and

requirements for conformity assessment tests.

They shall, where appropriate, be:

expressed in terms of performance requirementherahan design or descriptive
characteristics, e.g. if a generator is to be msel, the performance requirements
could be for example:

» the electricity output to be generated per hour;
« the minimum capacity of engine acceptable; and
» the maximum noise level while in operation.

Based upon recognized international standards, ewvlserch standards exist or
otherwise, on recognized national standards orsode

There shall be no reference to a particular tradermatrade name, patent, design or
type, specific country of origin, producer or see/Supplier.

Technical specifications, which are prepared udimg procedure detailed in the
preceding paragraphs, should enable fair and op@petition among all Bidders.

Specifications that are linked directly to designdescriptive characteristics limit
competition, as only Bidders whose products matich stated design and/or
description would be able to bid.

For example, if a public body is purchasing a vighid is not permitted to simply
issue a bid for a named vehicle, nor it is permditte write a detailed technical
specification that is so directly linked to one mtacturer that other vehicle
manufacturers would be unable to bid because theifgmtion was so tightly written.
No two vehicles are completely identical, but mawshicle specifications are
relatively close and Bidders can compete if spe&iions are generalized, e.g. rather
than saying a vehicle shall weigh 2,055 Kg, thecHjgation should state that the
vehicle could weigh between 1,800 Kg and 2,100 Kg.

Similarly, in the case of purchase of computersgeigeralized specifications prepared
may state that the assembling bench should be I8@ified but under no
circumstances shall the name of any particular dbra@ stated. Parameters in the
technical specifications shall describe the minimunmaximum, or the acceptable
range for a specific line of requirement.

If a public body has insufficient technical expsetito either prepare a generalized
technical specifications or to make the specifaaifully understandable to Bidders,
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it is permitted to make reference to a particulenbed product, but shall add the
words “or similar/equivalent to” into the specifian.

Public bodies shall, where possible, prepare theeifipations in close cooperation
with the user/beneficiary unit of the supply or W®br services.

2.7.5 Examples of standards to be followed, but not iestit to, are those published by:

2.7.5.1  The International Standard Organization (ISO);

2.7.5.2  The American Standard Testing Methods (ASTM); and

2.7.5.3 National available standards set by the Quality tahdards Authority of Ethiopia
(QSAE).

2.7.6 Public bodies should use the standardized spetiificea for commonly used goods
(such as paper, office equipment, other consumadies When requested by public
bodies, the PPA will provide either guidance fotting technical specification or
information on sources from where such guidance Ipeagbtained.

2.8 REJECTION OF ALL BIDS, PROPOSALS AND QUOTATION

2.8.1 A public body reserves the right to accept or itegaty bid, and to annul the bidding
process and reject all bids at any time prior tot@xt award, without thereby
incurring any liability to Bidders. Contract awasdthe point at which a public body
issues the Letter of Award to a successful Bidder.

2.8.2 If a public body decides to reject all bids, quiotas or proposals for reasons other
than failure of all responsive Bidders to post-guathe public body shall review the
causes justifying the rejection of all submissiasamples of which may be:

2.8.2.1 the price of the lowest evaluated bid substantiakgeeds the prevailing market
prices;

2.8.2.2  there is evidence of lack of competition;

2.8.2.3 the Bidders are unable to meet the minimum qualfims and/or technical
specification; and

2.8.2.4  the Bidders are unable to offer the required dejie®mpletion time, provided the
stipulated delivery/completion time is reasonaloié eealistic.

2.8.3 After rejection of bids, the public body shall reess the official estimate and/or
budget with that of prevailing market price andlsBabsequently consider making
revisions to the conditions of contract, design gpekifications, scope of contract or a
combination of these factors, before inviting nedsbquotations or proposals.
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28.4

2.8.5

2.8.6

2.8.7

2.8.8

2.8.9

2.9

29.1

29.1.1

If lack of competition is considered to be one lné reasons for the rejection of all
bids, quotations or proposals, it may have beerausex either too few persons or
firms saw the advertisements or collusive and/@rcee practices has taken place.
Therefore, having reviewed the causes, when th&cpbbdy reissues the Invitations
to Bid or Request for Expressions of Interesthilsbe advertised more widely and
perhaps, depending upon value, internationally. the case of Requests for
Quotations, additional persons and/or firms mayisseed with the RFQs. Besides,
necessary actions shall be undertaken againstso@luand/or coercive practices,
where applicable.

Rejection of all bids, quotations or proposals nieey made because they are all
considered to be non-responsive, e.g. they do ootply with the requirements

specified in the documents issued by the publicybddew bids, quotations or

proposals may be invited from those or other person firms, using revised

documents, who were originally pre-qualified or Histed or who had submitted

bids in response to the advertised invitation.

Upon receipt of requests from Applicants or Bidderpublic body shall notify them
of the reason(s) for the rejection of its submissidlowever, a public body is not
required to justify the reason(s) for the rejectudriheir application, bid, quotation or
proposal.

A public body shall incur no liability of any kintbwards an Applicant or Bidder
arising from the rejection of all bids, quotatiamrsgproposals.

A public body shall notify all Applicants or Bidderof the rejection of all bids,
quotations or proposals of the decision being takereject all bids, quotations or
proposals.

If a public body decides to cancel the procurenpeateedings prior to the deadline
for the submission of applications, bids, quotaticor proposals, it shall return
unopened, to the Bidder any such documents alnesdyved.

CORRUPT, FRAUDULENT, COLLUSIVE OR COERCIVE PRAC TICES

The Government of the Federal Democratic RepulfliEtbiopia represented by the
Public Procurement and Property Administration Ager{PPA) requires Public
Bodies, as well as bidders to observe the highestdards of ethics during the
procurement and the execution of contracts. In yaumrse of this policy, the
Government:

Defines, for the purposes of this provision, thenteset forth below as follows:
(a) “Corrupt practice” is the offering, giving, recang or soliciting, directly or

indirectly, of any thing of value to influence ingperly the action of a public
official in the procurement process or in contratcution;
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29.1.2

2.9.1.3

29.2

2.9.3

(b) “Fraudulent practice” is any act or omission, imthg misrepresentation, that
knowingly or recklessly misleads, or attempts toslead, a party to obtain
financial or other benefit or to avoid an obligatio

(c) “Collusive practices” is a scheme or arrangememivéen two or more Bidders,
with or without the knowledge of the Public Bodgsthned to establish prices at
artificial, non-competitive levels; and

(d) “Coercive practices” is harming or threatening t@rh, directly or indirectly,
persons or their property to influence their pgsation in a procurement process,
or affect the execution of a contract.

(e) Obstructive practice is:

deliberately destroying, falsifying, altering ornoealing of evidence material
to the investigation or making false statementsni@stigators in order to
materially impede the Federal Ethics and Anticatinrp Commission, the

Federal Auditor General and the Public Body or rtlziditors investigation
into allegations of a corrupt, fraudulent, coercorecollusive practice; and/or
threatening, harassing or intimidating any party geevent their from

disclosing their knowledge of matters relevant lie tnvestigation or from

pursuing the investigation, or

acts intended to materially impede the exercismggection and audit rights
provided for under Clause 2.9.4 below.

Will reject a recommendation for award if it detémes that the Bidder recommended
for award has, directly or through an agent, endagecorrupt, fraudulent, collusive,
coercive or obstructive practices in competingtfier contract in question;

Will debar a bidder from participation in publicqgurement for a specified period of
time if it at any time determines the Bidder hagaged in corrupt, fraudulent,
collusive, coercive or obstructive practices in petng for, or in executing, a
contract. The List of Debarred Bidders is availalda the PPA's Website
http//www.ppa.gov.et.

In pursuit of the policy defined in Sub-Clause 2,9he Public Body may terminate a
contract for goods, works or services if it at anye determines that corrupt or
fraudulent practices were engaged in by represeesavf the Public Body or of a
bidder during the procurement or the executiornat tontract.

Where it is proved that the bidder has given ordfesed to give inducement or bribe
to an official or procurement staff of the publiady to influence the result of the bid
in his favor shall be disqualified from the bidopibited from participating in any
future public procurement and the bid security d#pd by them shall be forfeited
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2.9.4 The PPA will have the right to require to inspdw tSupplier accounts and records
relating to the performance of the contract anchawe them audited by auditors
appointed by the PPA.

2.9.5 The code of ethics in public procurement as issndgte Proclamation and Directive
is presented idppendix 6.
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3 PROCUREMENT PLANNING

A procurement plan spells out intended purchasegmgses the procurement method to be used,
and shows different phases of the procurement psacedelivery of the goods, works or services
as necessary. It also provides a guideline for todng procurement implementing over the
period.

3.1 MANDATORY PREPARATION OF PROCUREMENT PLAN

3.1.1 Any public body and other entities accountableuchspublic body shall be required
to prepare a procurement plan supported by actimm gnabling them to execute in
due time, the procurement necessary to implementwork program.

3.1.2 This plan shall be updated on an annual basisrmadational manner having regard
to expected flow of funds. The Procurement Planl db& incorporated into the
Project Performance of the capital project. Forcprement under the recurrent
budget a public body shall prepare an Annual Pexoent Plan. Preparation of
Procurement Plan is mandatory for all public bodidsy procurement object
irrespective of value and/or methods should beugtedl in the Procurement Plan. At
the beginning of each financial year all public tesdshall prepare Procurement Plans
reflecting both updated annual plan for the capiadget and annual plan for the
recurrent budget. The head of a public body orffiner authorized by him/her shall
approve the Procurement Plan.

A public body shall publish on their Notice Boamsd, where applicable in their
website, at the beginning of the financial year ésémated total procurement by
category of goods and related services and workk @ysical services and
intellectual and professional services which thetend to award during the
subsequent 12 months. This is known as the "AnRuaturement Plan" prepared
in accordance with the Directive and shall be mfttrmat provided in Annex 1 of
the Directive.

Procurement planning and budgeting processes anglesd&roject Procurement
Plan are provided iAppendixes 3and4.

3.1.3 In identifying its procurement needs, any publidygbas to take the following point
into consideration:

(a) That the need can not be met by using unused @souproperty available in the
public body

(b) That the need can be met by a product or serviadade in the market.
(c) That the need does not involve items which shabbfeo use to theublic body

and cause thpublic bodyto incur unnecessary cost.
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3.1.4

3.15

(d) That the identification of procurement needs makesisions for additional need
that might arise in the future, especially in resr the procurement of goods of
long term contract.

(e) That the procurement need is in line with standiéeds which are widely
available in the market unless the need requitesraise.

() That the procurement need is environmentally friyend

In determining its annual procurement needs arifiiog its various departments, a
Public Body has to adhere to the following procegur

(a) Require end users in tipeiblic bodyto submit their annual procurement needs,

(b) Identify the need submitted by end users by typerofurement, quantity, quality
and source.

(c) Identify goods, works and or services to which plblic bodygives priority and
special attention.

(d) Ascertain that there are adequate suppliers fondleels

(e) Determine the cost estimate for each type of peroent by reference to survey
conducted by thpublic bodyor price information obtained from other sources.

(f) Ascertain that technical specification is prepavedill be prepared by end users.

Public bodies have to organize their procuremergdsein packages based on
procurement needs data collected from end usersnankkt price survey, and taking
into consideration the following points:

(a) Without prejudice to the provision of article 53 tfe Proclamation, where a
situation arises in which a procurement comprisesdg, services and works, the
public bodyshall classify such procurement on the basis of#lee of the
component representing more than 50 % of the \@itige procurement.

(b) Assort, as far as possible, similar and relatedsiee

(c) In respect of bulk purchase, ensure that thera@eguate suppliers in the market
or classifying the procurement into lots based ategory of supplies, which can
attracts competition.

(d) Ensure that the procurement is convenient for ei@twand there are no hurdles
obstructing the procurement.
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(e) Organize the procurement in such a way as to opeopportunity for as many
local producers as possible to participate in tloeyrement.
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4 PROCUREMENT METHODS

A procurement method is the technique that pubbdybuses to acquire goods, works and

services. The procurement methods described irckiapter are applicable to the procurement of
goods, works and services (consultancy and nonuttamsy). The method selected depends on a
number of factors including the type of goods owise being procured, the value of the good or

service being procured, the potential interest akifjn bidders and even the cost of the

procurement process itself. The Proclamation pes/as follows:

Proclamation Article 33:

The following six methods of procurement shall be used in public procurement:
= Open Bidding

Request for Proposals

Two-Stage Bidding

Restricted Bidding

Request for Quotations; and

4 4 3 8 &

Direct Procurement

The following sections explore the choice of prernent methods and the factors considered for
use of one method as opposed to the other.

4.1 CHOICE OF PROCUREMENT METHOD

The Proclamation and Directive and the Manual assutiat the public body is able
to exactly spell out the object of procurement aad specify it in detail in the
Bidding Documents and the technical specificatio@therwise, procurement
proceedings shall not begin until such time asphielic body has been assisted to
prepare a satisfactory technical specification rasgaivhich bids shall be invited. The
following sections describe the choice of procunenmeethods.

4.1.1 Open Bidding Method

4.1.1.1  Under open biding method, all interested firms biddare given adequate notification
of contract requirements and all eligible bidders given an equal opportunity to
submit a tender. The public body must give suffitipublic notification of bidding
opportunities to potential bidders to determineirthiaterest and prepare bid
documents. The Open Bidding Method is the prefemedhod of procurement of
goods, works and services (Consultancy and Non @amgy), unless the threshold
levels or circumstances relating to a specific r@guent make it more appropriate for
one of the other procurement methods to be used.
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4.1.1.2

4.1.1.3

4.1.2

4.1.2.1

A public body may use a procurement method othen thpen Bidding Method only
in accordance with the requirements set out in IBnoation and Directive. These
methods cover Restricted Bidding Method, Directc@rement Method, Two-Stage
Bidding Method and Request for Quotations Methodhe Tselection of any
procurement method other than Open Bidding shoaldelsorded in the Records of
procurement, stating the reasons and justification the method selected, in
compliance with the conditions specified in theevaint Proclamation and Directive.
The procurement method applicable for a packagdl $ie indicated in the
procurement plan. The head of a public body mauesgfor permission from PPA
under exceptional circumstances, to use a procurermethod other than Open
Bidding for reasons not covered by Proclamation @ivdctive. Such decisions shall
be justified on technical and/or economic groumdsimilar procedure to that set out
above shall be followed to record the decisiongekthat a specific reason other than
those specified in Proclamation and Directive shaltlearly provided (e.g. technical
and/or economic justification) and the decisionlisha approved by the head of a
public body.

Directive provides threshold values which govera tise of procurement methods
other than Open Bidding Method. Threshold valuenseto the total value of each
procurement transaction or package. If the procargnperiod is more than one
financial year, then necessary budget provisiorushbe made for each financial
year, without splitting the package. ProcurememnPWill show the procurement
package and its total value. In case of procurenusimg Framework Contract,
threshold values shall correspond to the estim&téal contract value under that
Framework Contract.

Conditions for use of Restricted Bidding Method

The restricted bidding procedure is a two-stagegutare where bidders express their
interest following publication of a procurementinet but only those invited by the
public body may submit bids after a screening pgec&hus the restricted procedure
consists of two distinct stages - selection ofalé bidders and evaluation of bids. At
the first stage, the only criteria which may beduse select prospective bidders are
economic and financial standing or technical knalgk or capability of carrying out
a specific assignment. The restricted procedurésvbest where the public body is
clear at the start of the process as to what itsvemprocure, in terms of pricing and
other award criteria.

A public body may undertake procurement by the freetl Bidding Method:

« When goods and related services and works and qalyservices, because of
their specialized nature, are available only frotimated number of Suppliers or
Contractors. (e.g. aircraft, locomotives, specadiz medical equipment,
contraceptives, telecommunications, silos, portskaarbors, etc).

« The cost of procurement does not exceed the thicbspecified in respect of
restricted bidding in the Directive.

* Where a repeated advertisement of the invitatiobidofails to attract bidders in
respect of a procurement subject.
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+ Conditions for use of Restricted Bidding Method IElh@ considered as being

fulfilled if the estimated value of any contractgdods and related services and
works and physical services to be procured is witthe threshold values
specified in the Directive and summarizeddppendix 1.

1.
2.

3.

»

Directive 23.3: Conditions for use of restricted bi dding

The total contract value of Procurement made by restricted bidding, in accordance
with Article 49.2 of the Proclamation shall not exceed the following:

for procurement of works Birr 2,000,000.00;
for procurement of goods Birr 500,000.00;

for procurement of consultancy services Birr 300,000.00;

for procurement of services Birr 400,000.00.

4.1.3

4131

41.3.2

Conditions for use of Direct Procurement Method

Direct procurement happens when the public body, Some justified reasons,
procures goods, works or services from only onecguA public body may use
Direct Procurement Method for procuring goods aalhted services, works and
physical services and intellectual and professisealices directly from one single
source without going through all the requiremerfita twll bidding process. However,
this method shall under no circumstances be usadasans of avoiding competition
or for favoring any one particular Bidder/Consuttam for creating any scope of
discrimination among Bidders/Consultants. The coow$ for use of direct
procurement may be summarized as: i) small valugract, ii) availability of only
one single source, iii) extension of existing caaty iv) for compatibility reasons; v)
and emergency situations;

The head of a public body shall strictly controé tBirect Procurement Method in
order to ensure that there is no abuse and thatsisis only where conditions
specified in the Proclamation and Directive is Satd. A decision to use Direct
Procurement Method shall be approved in writinghm®y head of a Public body or an
officer authorized by him/her.

The circumstances in which a public body is allowedise direct procurement are
detailed below.

« When in absence of competitions for technical reasthe goods, works or
services can be supplied or provided by only oneickate and the quality and
technical competence of such candidate is so supariunique that it can not be
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matched by any other candidate operating in theedaetd of activity. Such direct
procurement shall be restricted and be undertakgnwith the approval of the
head of a public body.

« For additional deliveries of goods supplied by treginal supplier which are
required as:

0 partial replacement of existing supplies, servimesistallations;
0 as an extension of existing supplies, serviceasiailations; or

o where a change of supplier would result in the prement of equipment,
spare parts and/or services which would not berahtsmgeable with the
existing equipment, spare parts and/or services.

« Within limits defined in the Directive, when additial works, which have not
been included in the initial contract have, througtioreseeable circumstances,
become necessary since the separation of the @ulitivorks from the initial
contract would be difficult for technical or econgmeasons.

« Within limits defined in the Directive, for new wa which is a repeat of similar
works which conform to a basic project of which théial contract has been
awarded on the basis of open or restricted bidding.

« Within limits defined in the Directive, for contiation of consultant services,
where the original contract has been satisfactpeisformed and the continuation
of the original contract is likely to lead to gainseconomy and efficiency.

« the head of the public body has determined thatrised is one of pressing
emergency in which delay would create serious prokland therefore injurious
to the performance of that public body;

« where situations arise in which shopping becomegssary to meet the special
procurement need of public bodies;

» For purchase of goods made under exceptionallyrddgaous conditions which
only arises in the very short term. This provisiesnintended to cover unusual
disposals by firms, which are not normally supglidt is not intended to cover
routine purchases from regular suppliers

* The additional procurement undertaken shall be amat by the same authority
that approved the original procurement proposalags provided that the head of
a public body, or an officer authorized by him/Heagd approved the use of Direct
Procurement Method. The additional procurementl stailbe allowed for more
than one occasion for each contract. However, dieaexceptional circumstances
of the nature of force majeure, further additiomacurement is required, then the
public body shall seek direction from the PPA.
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4.1.3.3

A public body may also use Direct Procurement Métfar the purchase of readily

available standard low value goods and unforesegent services, e.g. catering

services, ambulance services, transportation ®syvievent management services,
small repair/maintenance services, plumbing sesyicarpentry services, masonry
services, painting services, etc., provided thetragch value does not exceed the
amount specified in Appendix 1. The Direct ProcueatrMethod shall be undertaken
in the manner prescribed in the Proclamation aneédiive and the reasons for the

selection of this method shall be documented in¢kerds of procurement.

Directive Article 25.7:

(a) Pursuant to the provision of article 51.2 of the Proclamation public bodies may

carry out directly from any supplier, procurement of goods or services not
included in their procurement plan, or goods or services necessary to solve
problems encountered during travel the value of which doesn’t exceed Birr 1,500
(one thousand five hundred Birr) however, the total value of such small
procurements within a fiscal year shall not exceed birr 30,000.00 (thirty thousand
Birr)

(b) Notwithstanding the provision of sub-article (a) above, diplomatic missions of the

Ethiopian Government may carry out procurements of emergency requirements
not included in their procurement plan and the value of which does not exceed
USD $300 (three hundred USD) in a single purchase order. However, the total
value of such small procurements within a fiscal year shall not exceed USD

$6000.00 (six thousand USD).

41.4

4141

4.1.4.2

Conditions for Use of Two-Stage Bidding Method

A two-stage bidding method is used when the prooerg process is split into two
phases. The first phase identifies suitable camelgavho are then invited in the
second phase to submit their firm bids. A publidyanay use the Two-Stage
Bidding Method in accordance with the requiremesatisout in Proclamation Article,

57 and 58 and Article 19 of the Directive in thee®f large or complex contracts of
goods and related services and/or works and pHysewices, such as turnkey
contracts for manufacturing process plants, eg.disign, construction, installation
of equipment and commissioning of a new factorydustrial plants or the

procurement of major computer and communicatiorstesys or construction and
commissioning of a public institution. Under thigtinod, the bidding have to follow
two-stages, First-Stage and Second- Stage.

The use of the word ‘complex’ in describing theunatof the items to be procured
under Two-Stage Bidding Method covers procureméats for which it may not
be in the best interests of the public body to aregomplete technical specifications
in advance because of rapidly changing technol®gjs could also be in situations
when the public body may not be capable of pregaairiull technical specification
because alternative technical approaches may bgalalea but not within the
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4.1.6

41.6.1

4.1.6.2

4.1.6.3

4.1.6.4

4.1.6.5

4.1.6.6

4.1.6.7

4.1.6.8

4.1.6.9

knowledge of the public body. In such circumstandeis better for the public body
to learn from Bidders about the most appropriatdpf-purpose solution to meet its
procurement requirements.

Subject to the provisions of article 57 and 58h& Proclamation, procurement made
by means of two stage bidding shall be carriedimaiccordance with the procedures
set forth for national or international competitibedding, as the case may be, in
article 16 or 17 of this Directive respectively.

Notwithstanding the provision of article 4.1.5 abpthe following bid procedures
shall apply in respect of two stage bidding:-

It shall be stated in the invitation to bid thaé throcurement shall be carried out by
means of two stage bidding,

Candidates shall not be required to furnish bidusgcduring the first of the two
stages bidding,

Since the purpose of the first stage is to drawdefailed schedule of requirements
based on proposals from candidates, the biddingirdent prepared by the Public
Body for the first stage shall state the requiretsi@i the Public Body in general
terms and incorporate the necessary descriptiorgaestionnaires.

The technical proposal submitted by candidatesndute first stage shall be opened
in the absence of the candidates in the mannedsiathe invitation to bid.

The first stage evaluation shall focus on examinihg proposals submitted by
candidates at the first stage to identify the saleedf requirements necessary and the
bidders qualifying for the second stage biddingribythe first stage evaluation, the
Public Body may also hold discussion with all, sooreone of the candidates as
necessary. The discussion to be conducted acctydshgll aim at creating better
understanding of and develop the proposal/propssdisiitted by the candidates.

The bidding document to be proposed for the sestade bidding shall as far as
possible comply with the procedure of competitivéding set forth in article 16& 17
of this directive.

Invitation shall be sent to the candidates whosp@sals have been accepted in the
first stage bidding to participate in the secoragstbidding. Such bidders shall be
required to furnish bid security.

The Public Body shall send to such bidders or meqthiem to collect in person the
bidding document prepared for the second stagergdd

The invitation to bid sent to the candidates punst@article 4.1.6.7 above shall state
clearly the requirements they have to fulfill taah the bidding documents.
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1.

Proclamation Article 57:

Public bodies may engage in procurement by means of two-stage bidding:

When it is not feasible for the public body to formulate detailed specifications for
the goods or works and in the case of services to identify their characteristics
and, in order to obtain the most satisfactory solution to its procurement need;

When the public body seeks to enter into a contract for the purpose of research,
experiment, study or development except where the contract includes the
production of goods in quantities sufficient to establish their commercial viability
or to recover research and development costs;

Where bid proceeding are initiated but no bids are submitted as a result of the
nature of the object of procurement not being clearly described or where all bids
are rejected due to failure on the part of the public body concerned to draw up a
clear and complete specification;

Because of the technical character of the required goods or works, or because
of the nature of the consultancy or other services it is necessary for the public

body to negotiate with the suppliers.

4.1.7

41.7.1

41.7.2

41.7.3

Conditions for Use of Request for Quotations Method

Sometimes referred to as shopping, request foratjoas method is used to buy items
of low value. A public body may undertake procuremiegy means of a Request for

Quotations (RFQ) in accordance with the requireseset out in Proclamation and

Directive for the purchase of readily availableanstard off the shelf goods or for

procurement of works or services for which theransestablished market, so long as
the estimated value of such procurement shall roeed the prescribed threshold
value as given in Article 24.2 of the Directive alppendix 1.

The head of a public body shall strictly controé thse of RFQ as a method of
procurement in order to ensure that there is nealbnd that its use by public bodies
is restricted to the items specified in the Proelaom and Directive. A decision to use
the Request for Quotation Method shall be appravedriting by the head of a
public body, or an officer authorized by him/her.deciding and/or justifying the use
of the RFQ method in public procurement, the follugvshall be considered:

There is a risk of abuse in procurement under RH@. use of this method shall be
restricted to cases when the justification foraiiot be disputed. Public bodies may
not use RFQ as a means to either by-pass more titingenethods of bidding or
split large procurements into smaller ones solelgllow the use of RFQ, as stated in
the Proclamation and Directive.
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41.7.4

4.1.7.5

4.1.7.6

RFQ is a method that should not require complexid@mntation or all the formalities
of a full Bidding process. It is, therefore, an agiate method only for procuring
readily available, off-the-shelf goods or standspdcification commodities which are
small in value and/or routine low value relatedviems, physical services or stand
alone services, e.g., catering services, couriervicgs, security services,
transportation services, printing services, etceWthe nature of the specifications is
complex or the type of procurement requires ancetetb, detailed evaluation system
(e.g., efficiencies, delivery times, etc.), thatde substantial documentation, open
Bidding shall be used and not the RFQ method.

The public body shall put in place an operationachanism reflecting a clear
segregation of duties for the procurement officexecuting the RFQ Method,
whereby the procurement officer who invites anenees quotations shall not open it.
The Bidder shall submit its offer in response toQRIR a sealed envelop clearly
marked on the top of envelop as “Quotation for ”. The quotations shall be
stamped for receipt indicating both the date amgetiof receipt. The quotations
received by the public body shall be submitted aliyewithout opening to the
relevant authority on the appointed date for opgnexamination and evaluation of

offers received in response to RFQ.

The Request for Quotations Method shall be undertak the manner described in
the Proclamation and Directive and the reasonsdtection of procurement by the
Request for Quotations Method shall be documemtéke records of procurement.

Directive Article 24.1:

Public bodies may apply request for quotation to procure goods, works or services
the need of which can not be foreseen, or which can not be included in the Public
Body’s bulk purchase of needed items, or which are needed for immediate use and
the estimated value of which is within the threshold established in article 24.2 of the
Directive.

General guidance on Specialized Procurements (spare parts, vehicles, textbooks,
health goods, and IT) is provided in Appendix 8.
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4.2

4.2.1

4211

4212

4.2.1.3

4.2.1.4

NATIONAL OPEN BIDDING METHOD

National open bidding method refers to the proceminprocedure where Invitation
to Bid is restricted to the Federal Democratic ReipLof Ethiopia.

Advertisements

In order to attract a reasonable number of appicand to alert all candidates who
may be interested in the bid, public bodies areired to advertise the bid. A public
body shall be responsible for advertising direclly Invitations to Bid (ITB) for
goods and related services, works and non-consyltaervices, Request for
Expressions of Interest ,intellectual and professicservices whichever applicable
and Invitations for Pre-Qualification (IFPQ).

Invitations for Pre-qualification, Invitations toiand Request for Expressions of
Interest shall be advertised in at least one nepephat has nationwide circulation.

In order to attract a large number of bidders ideadvertisement may also be posted
on the website of the procuring public body. Pulbladies shall send Invitation for

Pre-qualification (IFPQ) and Invitation to Bid (ITBnd Request for Expressions of
Interest for goods, works and services whose palecdntract values is above the

threshold stated in article 6.5 of the Directivey; publication on the PPA website.

The public bodies shall advertise their procurenmrequirements in accordance with

the following procedures:

Advertising for specific Invitations for Pre-quadiftion, Invitations to Bid and
Request for Expressions of Interest shall be isdoedjoods & related services,
works & physical services and intellectual and pssfonal services which have been
entered into the Annual Procurement Plan. Pre-figstion or bid or proposal
documents should be ready for issue or sale toeistied Applicants and Bidders at
the time of the appearance of the advertisement.

In addition to one national newspaper which hasidewdaily circulation in the
Federal Democratic Republic of Ethiopia, public iesdbased outside Addis Ababa
may publish the advertisements in a maximum of ¢@owidely circulated local or
regional daily newspapers.

The format to be used for Invitation to Bid (ITB)attached in Appendix 8.
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4.2.2 Invitation for Pre-qualification
4221 A public body may initiate pre-qualification prockegs, prior to the issue of an
Invitation to Bid for the purpose of identifyingdbe Applicants who are qualified to
deliver the required goods and related services waoiks and physical services.
Procurements requiring prequalification bids shoshtisfy at least one of the
following criteria:
Where the procurement pertains to a work of designufacturing or
installation of a very high value or complex najwe
Where the procurement pertains to a turnkey contcdcworks, or the
acquisition of machinery or Information technology,
Where the procurement pertains to supply of goodsjaipment of considerable
importance and includes installation, or
Where the cost of drawing up bidding documentsashigh that only pre-
qualified bidders should participate in the bid
4222 Invitation for pre-qualification is a means to info potential bidders the opportunity
for prequalification in anticipation of subsequebidding among pre-qualified
applicants. The IFPQ shall provide adequate inftionao stimulate participation of
potential bidders. The contents of IFPQ may vatyvben contracts, but at minimum,
it shall provide the following information:
The name and address of the public body publicizimgy Invitation for pre-
qualification;
A brief description of the object of the procuremeancluding the desired time for
delivery or completion;
The minimum qualification criteria to be satisfieg the Applicants;
The means and conditions for obtaining the preificaion documents and the
place from where they may be obtained;
« The place and deadline for the submission of thelicgiions for pre-
qualification; and
» The date of availability of the pre-qualificationaiments, if already known;
» The price of the pre-qualification document andrtiemans of payment;
» The place and deadline for submission of applicatior pre-qualification;
» Other matters that the public body deems nece$saApplicants to know;
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4.2.2.3

4224

4.2.2.5

4.2.2.6

4.2.3

4231

« The invitation for pre-qualification shall be preed in the language in which the
bid proceeding is to be conducted as providedtinlarl6.13 of the Directive.

Public bodies may allow Applicants participatingaiprequalification bid to compete
in joint venture or partnership if it is consideradvantageous for Applicants to form
a Joint venture, Consortium or Association in order undertake a specific
assignment. A public body may make a statementhm Hvitation for Pre-
qualification that the formation of for the concednassignment may be appropriate,
provided that each firm or member of the JV shalljdntly and severally liable for
all contractual obligations. However, a public bathnnot make the formation of a
JV a mandatory requirement.

In order to implement the required procuremenhirost efficient manner, the pre-
qualification procedure should be carried out imaflal with the preparation of
Bidding Documents. In this way, the Bidding Docurtseshould be ready as soon as
the evaluation of the pre-qualification applicasorhas been completed. By
undertaking the two tasks together, the public bedp take advantage of any
relevant information that is learned from the pualdication applications that can be
incorporated into the Bidding Documents. BiddingcDments for pre-qualification
shall be prepared in conformity with the standadtling document concerning pre-
qualification issued by the PPA.

The time allowed for Applicants to prepare theie-gualification submissions shall
be fixed in accordance with floating period of bidsfined in Annex 3 of the
Directive. It is most important for both the newspaand website advertisements to
be published at the same time. It is equally imgodrtfor the pre-qualification
document to be ready for sale at the time of thEeamnce of the advertisements.

If due to the complexity of the procurement thed®its request an extension for the
period of submission of their applications then fheblic body may extend the
submission deadline if it deems that the Applicaiguests are justified.

Pre-Qualification Documents
Pre-qualification documents shall include as a mimh the following requirements:

» a description of the object of procurement, inahgda summary of the principal
terms and conditions of the contract that shalebtered into as a result of the
procurement proceeding, e.g. identification of heticular standard bidding
document to be used, description of the scope ok waoth estimates of key
guantities and required production rates, sourcefurfds, eligibility and
qualification criteria, need for special equipmegnibable time for inviting bid,
probable time for completion, nominated subcontmacby the Public body for
specialized components of the works, if any;

+ a statement that the public body reserves the tigtgject any or all bids;

» the currency and means of payment for the bid decusn
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4.2.3.2

4.2.3.3

42.3.4

4.2.3.5

4.2.3.6

* a declaration, which may not be altered, that sapplor contractors may
participate in the procurement proceedings regssdlef nationality, or a
declaration that participation is limited to a eantnationality;

» instructions for preparing and submitting pre-dficdtion applications;

« any evidence or other supplementary informatioruireq by the Proclamation
and Directive that shall be submitted by Applicatits demonstrate their
qualifications to undertake the concerned procurgme

« the manner in which pre-qualification applicatioskall be submitted by
Applicants, the place and the deadline for suchmssdion, as stated in Invitation
for Pre-qualification.

Pre-qualification documents shall be made availdbléApplicants at a price not
exceeding the costs of reproduction and delivegplicants in the manner stated in
the Invitation for Pre-qualification. There shalbtnbe any pre-conditions (e.g.
submission of documentary evidence) whatsoever sfale of pre-qualification
document to any Applicant. The sale of pre-qualtien document shall be permitted
up to the day prior to the deadline for the subiorssf pre-qualification application.

A public body shall respond to any request by amplisant for clarification on the
pre-qualification document that is received by éhnéty within a reasonable period of
time, prior to the deadline for the submission pplecations. In this case, ten (10)
days prior to the deadline for the submission géliaptions in respect of national
competitive bidding and twenty one (21) days irpees of international competitive
bidding is considered to be a reasonable periotnzé by which all clarification
requests shall be received by public bodies. Aiplgdy shall have no obligation to
answer any clarification request received aftet ttade. The response by the public
body shall be communicated as soon as practichldeiever, depending upon the
nature and extent of the clarification, it may becessary for the public body to
consider an extension to the deadline for the ssfiom of pre-qualification
applications. The response to a clarification retjghould be copied to all Applicants
who have purchased the pre-qualification documenmithiout indicating the source
requesting the clarification.

A public body shall promptly notify all Applicantghether or not they have been pre-
qualified. Upon receipt of a request, the publidy@ also required to advise any
member of the general public of the names of alpl&ants who have been pre-
gualified. Only Applicants who have been pre-quedifare entitled to participate
further in procurement i.e. purchase the Biddingoents.

Upon receipt of a request from an unsuccessful idapt, the public body shall notify
the Applicant of the grounds for its exclusion. Hwer, the entity is not required to
provide any further information or explanation lob$e grounds.

A public body is entitled to require a pre-qualifidpplicant to demonstrate its
qualifications again when submitting its bid by geeting the same information about
its qualifications though updated as appropriatgouhslic body shall disqualify any
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4.2.3.7

Applicant that fails to demonstrate its qualificeus, again when requested to do so
for post-qualification purposes.

Public bodies shall use the standard pre-qualiinalocument issued by PPA when
undertaking a procurement using the pre-qualiftcafprocess. The following steps
shall be noted for Pre-qualification purposes:

The evaluation of pre-qualification applicationgklbe undertaken in accordance
with the Proclamation, Directive and the Manual.

In this respect, reference shall be made to exdimmand evaluation of bids that
contains a more detailed explanation of the app@@nt, membership, duties, and
responsibilities and obligations of the Bid Evaloat Committee and its
members.

The evaluation of pre-qualification applicationsymaquire the appointment of a
Technical Sub-committee (TSC) and/or at the digamedf the head of a public
body or an officer authorized by him/her, additioeaternal technical experts,
with specific knowledge of the services requirednf the user/beneficiary entity,
to assist the Bid Committee in the evaluation & tloncerned pre-qualification
applications. In general, the tasks detailed bedball be undertaken in a similar
manner to that detailed in Proclamation and Divegtivhich concern the receipt
and evaluation of bids and Notification of award aigning of contract.

The pre-qualification applications shall be recdibg the public body and kept in
safe custody. On the deadline for the submissioapgfications, the received
applications shall be submitted to the Chairpeisiothe Bid Committee formed

by the concerned public body. Any applications nesx after the deadline for

submission of pre-qualification application sha# beturned unopened to the
Applicant.

The Bid Committee shall evaluate the pre-qualifaragpplications in accordance
with the evaluation criteria specified in Biddingp@ument, which outline the
information to be provided by the Applicant andlsbatail how that information
shall be evaluated.

Upon completion of the evaluation of the pre-quedifion, the Bid Committee
shall prepare a Pre-qualification Evaluation Replioat shall be submitted to the
head of a public body or an officer authorized bgn/her or an approving
authority for approval. The report shall state geesons or firms who meet the
pre-qualification criteria. It should be noted tladltthose who have achieved the
required level are to be considered as pre-qudlifex the intended bid. No
restriction on the number of qualified firms is péted.

If considered both desirable and practical, the Biommittee may visit the
premises of Applicants to verify information comead in their applications. Such
visits can be particularly useful when evaluatimgplecations in respect of high
value or complex works projects. The objective of aisit is not to inspect
financial accounts or similar aspects of the ajpgilbn which can be done through

Public Procurement and Property Administration Agency Public Procurement Manual

53



42.4

4.24.1

4242

desk review of documents /annual financial statémeh should focus upon a
general and visual inspection and verification lné tApplicant’s facilities, its
current and previous project sites, and its pladteguipment.

It is not permitted for the Bid Committee to intta# any new evaluation criteria
which were not stated in the pre-qualification doeunt.

Invitation to Bid

The preparation of the Invitation to Bid and itdbpcation is the responsibility of the
public body. As a minimum, the Invitation to Bidadhinclude:

The name and address of the public body publicitiegnvitation to Bid,;

The type and to the extent possible the quantitydace of delivery of the goods
or services, or the nature and the site of thetoaetson to be effected, or the type
of the consultancy service to be rendered and theepwhere such service is
rendered,;

The criteria to be satisfied by the candidates, wdmo participate in the bid;
The place where the bidding documents can be a@atain

The amount of the bidding security;

The price of the bid document and the means of paym

The place and deadline of submission of bids, badotace, date and hour of the
bid opening;

A statement that the public body reserves the tiginéject any or all bids
Other matters that the public body deems nece$sabydders to know;

The invitation to bid shall be prepared in the laamge in which the bid
proceeding is to be conducted as provided in arfiél 13 of the Directive

The format and text to be used by public bodiedHerInvitation to Bid (ITB) is
provided inAppendix 8. Public bodies should follow these formats. Theent
list of documents available from PPA is attacheAppendix 8.

The minimum period for submission of bids shallfized in accordance with Annex

3 of the Directive. These periods shall apply, ped the Bidding Documents are
ready for sale by the date of the advertisememrmed to in Advertisements. It is

important for both the newspaper and website acbegnents to be published at the
same time. Otherwise, potential Bidders may beafijedtin seeking an extension to
the period for the submission of their bids, thakging procurement.
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4.2.4.3

425

4.25.1

4.2.5.2

It is equally important for the Bidding Documents lie ready for issue or sale, as
appropriate, at the time of the appearance of therdisements. Otherwise, again
potential Bidders may be justified in seeking arteagion to the period for the

submission of their bids, thus delaying procurement

Bidding Documents

The preparation of the bidding document is theaasibility of the public body and it
shall follow Standard Bidding Documents (SBDs) jaregal and issued by the PPA. In
any case, the bidding document shall contain saffic information to enable
competition to take place among bidders on thesbakicomplete, unbiased and
objective terms. It is important to note that thsireated cost of the object of
procurement should be reassessed and approvedt@riimalization of the Bidding
Documents.

Although preparation of the Bidding Documents is tiesponsibility of the public
body, it shall be prepared in close collaboratiathvthe beneficiary and end user,
particularly in respect of the preparation of teehinical specification, as stated in the
Technical Specifications. Furthermore, in the evdmt a public body has any
concerns in regard to any aspect of the requirediBg Documents, it may refer its
concerns to the PPA for advice or guidance. TheliBglDocuments shall furnish all
information necessary for a potential bidder toppre a bid. The details and
complexity of the information required may vary vihe nature of the proposed bid
package. In particular, Bidding Documents mustudet

instructions for the preparation and submissiohids$;

« information about the final date for receipt of fithe address to which bids must
be sent, the date, hour and place of the bid ogeas well as an announcement
that bidders or their representative(s) are allowedattend the bid opening
ceremony;

* bid submission sheet and sample formats for bidirggc performance security
and manufacturers’ authorization, where applicable;

» the number of copies to be submitted with the oabbid,
» general and special conditions of contract;

» specification of requirements, including time lifiar delivery or completion of
task, as appropriate;

» evidence to be provided by the bidder to demoresitatqualifications as well as
its fiscal and legal standing;

» the period during which the bid shall remain inctr
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» the criteria and the points given to each critefmmevaluation of bids and award
of contract;

« areservation to the effect that the public body megect all bids at any time prior
to the notification of award; and

» the price adjustment that may be made during cointraplementation and the
conditions and the manner under which such prigesadents can be made to
special procurements prescribed by the Minister.

4.2.5.3 By way of further explanation of the above procedurpublic bodies shall comply
with the following instructions when preparing Bidg Documents. Bidding
Documents shall be so worded that they permit andw@wage open competition and
shall set out clearly and precisely:
» the work to be carried out;
» the location of the work;
» the goods to be supplied;
» the place of delivery or installation;
» the schedule for delivery and completion;
» the minimum performance requirements;
« the warranty and maintenance requirements; and
« any other relevant terms and conditions.

4.2.5.4 In addition, the Bidding Documents, where apprdprisshall define the tests,
standards and methods that shall be used to vehé compliance of the
goods/equipment to be delivered or works to be operéd, with technical
specifications. Any drawings included in the BidgliDocument shall be consistent
with the text of the technical specifications amdaader of precedence between the
two shall be specified in the Bidding Document.

4.2.5,5 The Bidding Document shall specify any criteriaaohdition to price, which shall be
taken into account in evaluating bids and how thetsdl be measured or otherwise
evaluated.

4.2.5.6 If bids based upon alternative designs, materiadsnpletion schedules, payment
terms, etc., are permitted, the conditions for rtlagiceptability and the method for
their evaluation shall be stated in the Bidding oent.

4.25.7  All prospective Bidders shall be provided the sanfermation and be assured of
equal opportunities to obtain additional informatfmomptly upon request.
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4.2.5.8

4.2.5.9

4.2.5.10

42511

4.2.5.12

4.2.5.13

Public bodies shall provide reasonable access tk/project sites for visits by
potential bidders. For works or complex supply cactls, particularly for those
requiring refurbishing existing works or equipmesmt, pre-bid meeting may be
arranged at which potential bidders may seek datibns. Minutes of the pre-bid
meeting shall be provided to all prospective biddewen those who do not attend the
meeting.

Any additional information and/or correction of @$ in the Bidding Documents,
which are identified as a result of this meetinwlsbe circulated to all bidders in the
form of an addendum to the Bidding Documents thallhave a date and an issue
number. The addendum must be circulated allowinfficgent time before the
deadline for the receipt of bids to enable bidderstake appropriate action. If
necessary, the deadline for bid submission shadibended.

The invitation of the bid price shall include tlwléwing:

* a bid price shall be invited on the basis of thivdead price of the goods to the
destination or for the completion of works or idisidon, inclusive of all
associated services to be performed by the Bidday. ¢gransport, insurance,
training, specialized tools, manuals, etc.). Theted price shall include all taxes
and customs duties and clearance charges, except Méwever, the Bidder will
be required to indicate VAT in the priced schedualeenable the public body to
take account of such tax in its budget.

The Bidding Document shall state that:
« the bid price shall be fixed; or

» price adjustments shall be allowed in respect ak&aontracts, after 12 months
from the effective date of such contracts and speet of procurement made
under a framework contract, after 3 months froreaife date of such contract.

Where it is verified that, in respect of works aawts, the performance of the contract
requires more than 18 months prices may be adjusyethe use of a prescribed
formula stated in the Bidding Document.

Standard Pre-qualification documents and Standadtli)y Documents (SBDs)

issued by the PPA are mandatory for all public bsdio use for procurement of
goods, works, non-consultancy services, and carstytservices. Public bodies have
to reproduce the part of the standard bidding desusdealing with the instruction
to bidders and the general conditions of contrattthe bidding documents they
prepare without making any change there to, whilking any adjustment to the
other parts of the standard bidding documents ttheyt consider appropriate to the
type and nature of the procurement, provided thasgustments, under no
circumstances, contradict with the Proclamatiome&ive and the Manual.
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4.2.6

42.6.1

4.2.6.2

4.2.6.3

4.2.6.4

4.2.7

Provision of Bidding Documents

Bidding Documents shall be made available to bisides soon as the relevant
advertisement appears in the press. When a publily Imakes a charge for a
document, it shall not exceed the cost of produend delivering the document to
Bidders. The head of a public body or an officehatized by him/her will determine
the price of the Bidding Document. Bidding Docunseshall be advertised on a
public body’s website where possible. The adveriesat is for information only and
potential bidders cannot use any documents dowatb&odm the entity’'s website for
the purpose of bidding. All bidders shall bid usiBglding Documents purchased
directly from the public body.

No Bidding Document can be made available befoeedéite of publication of the
Invitation to Bid. A public body cannot refuse t@ake Bidding Documents available
immediately to persons requesting them and wiltmgpay the corresponding price,
provided the advertisement has been publisheddmpthss. There shall not be any
pre-conditions (e.g. submission of documentary ewe) whatsoever for sale of
Bidding Document to any bidder. The sale of Biddibgcument shall be permitted
up to the day prior to the deadline for the subiorssf bid. Bidding Documents, as
well as any modification to Bidding Documents sloimade available to bidders by:

the office of the public body;

mail or courier at the request of potential biddegainst payment by the bidder of
the corresponding mailing charges in addition oghces of the documents; and

» advertisement in the public body’s website (a doaded document shall not be
used for submission of bid).

Public bodies who advertise Bidding Documents @ir twvebsite shall ensure that:

» the advertisement for Bidding Document is not reetbirom the website, prior
to the closing date for the submission of bids; and

« the numbers and dates of issue of all modificatiand clarifications to the
Bidding Document are also posted on the website.

The public body shall record all persons or firmsshom Bidding Documents have
been issued. Such records shall have a referenodearuand include full contact
details: mailing address, telephone and facsimilalrers and electronic mail address,
if applicable. A bid shall not be accepted from g@eyson or firm that is not recorded
by the public body as having received and whereveeit, purchased the Bidding
Document, together with all subsequent addendaetalbcument.

Modifications to Bidding Documents
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4.2.7.1

4.2.7.2

4.2.8

4281

4.2.8.2

4.2.8.3

4.2.8.4

At any time prior to the deadline for the submissad bids, a public body may, on its
own initiative or in response to an inquiry by dder, who has purchased the Bidding
Documents, modify the Bidding Documents by isstangaddendum. The addendum
then becomes integral part of the Bidding Documemd shall be communicated
immediately to all bidders who have purchased tha@diBg Documents, with a
request that they shall acknowledge receipt ofathdendum. Every addendum shall
be given a serial number and a corresponding dasswe. All public bodies which
have advertised Bidding Documents on their websitall also advertise relevant
addenda on their website.

If a public body considers it is necessary to aminedBidding Documents, it may
postpone the deadline for the submission of bidssuch case, they shall set a new
deadline by an appropriate number of days, depgngion the object of procurement
and the content of the addendum, to enable Bidttereke full account of the
addendum during the preparation of their bids.

Bid Validity and Bid Security

Bidders shall be required to submit bids that shmathain valid (i.e. open for
acceptance), for the period specified in the Bigddocument. The validity period
shall allow sufficient time for the public body éwaluate the bids, prepare and submit
the bid evaluation report and to obtain all necgsapprovals for the notification of
award and signing of a contract with the succedstider before the expiry of the bid
validity period. The bid validity period specifidd the Bidding Documents shall
vary, depending upon the complexity of the bidshiall normally be between 60
(sixty) days and 120 (one hundred and twenty) ddgsvever, to suit the requirement
of a particular procurement shorter/longer periody be authorized by the head of a
public body or an officer authorized by him/her.

A public body shall complete a bid evaluation witlhe initial period of bid validity,
so that an extension to the validity period shatl Ime required. However, if justified
by exceptional circumstances, a public body mayestja bidder to extend the
validity period of its bid. Public bodies shall sea written request to bidders in
which they are requested to extend the validitygoeof their bids. The request shall
state the new date for the expiry of bids.

Bidders are not obliged to agree to such requébisiever, if a bidder agrees to
extend its bid, such agreement shall be in wrieind to the new date for the expiry of
bids that has been requested by the public bodso, Al a bidder has submitted a bid
security, as a requirement of the bidding terms @mtitions, the bid security shall
be extended, along with bid validity as detailethi@& Manual.

If a Bidder should decide not to extend its bigrlit may do so without forfeiting its
bid security. In such cases, the concerned bid stive no further consideration in
the evaluation proceedings and the bid securitlf bBeaeturned, as soon as possible,
to the bidder or its bank, as appropriate.
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4.2.8.5

4.2.8.6

4.2.8.7

4.2.9

4.29.1

Extension of bid validity shall not be requestedhaut prior consent of the head of
the public body or his/her delegate. All extensitmsid validity periods shall be
approved by the head of the public body or histieegate.

Except for procurement of consultancy services)iplimdies have to fix and clearly
indicate in the bidding document, the amount andenaf bid security to be required
of bidders when executing procurement by meanspehprestricted or two stage
bidding. However, the public body may require bigd& furnish bid security for

consultancy service if, for any reason, such pubdidy finds it necessary to do so.
The purpose of the bid security is to discouragesponsible bidders who are not
seriously interested in the proposed bid.

The amount of bid security a Public Body may regjsinall be in the range of 0.5% to
2% of the total estimated contract price, whichghblic body has to fix and indicate
in the Invitation to Bid and the Bidding DocumeHiowever, the bid security to be
fixed by the public body shall not exceed 500,000five hundred thousand) Birr.

(refer to Article 16.16.2 of the Directive)

The validity period of bid security provided by t&ts should extend for at least 28
days after the expiration of bid price validity.iSls to enable a public body to have
time to make a claim against a bidder. In the ewdrdn extension to the validity
period of the bid, the bid security shall be exthtbr at least twenty-eight (28) days
beyond the new expiry date of the bid. The pubtidybshall advise the bidder of the
date by which the extension to the bid securityl dieareceived.

In case of doubt, authenticity of bid security atsdextension submitted by a bidder
can be verified by the Bid Committee by sending att&n request, prior to
finalization of the Bid Evaluation Report, to theabch of the Bank issuing the bank
draft, pay order or irrevocable bank guaranteestk £onfirmation of their issuance
of a bid security. The bidder whose bid securitpa$ found to be authentic shall no
longer be considered for further evaluation, anduoh cases, the public body shall
proceed to take measures as stated under Proctanaaiil Directive.

As provided in the Proclamation, the public bodyalshnclude in the Bidding
Documents a condition that bids must be accompawyeunid security in the form of
cash, cheque certified by a reputable bank, barmkagtee or letter of credit. The
amount of such security shall be sufficient to disage irresponsible bids and shall
remain within limits stated in the Directive. Anydbsecurity will be forfeited if a
bidder withdraws his bid within the validity peridtiereof or, in the case of a
successful bidder, if the bidder repudiates thdrashor fails to furnish performance
security, if so required.

Submission and Receipt of Bids

All bids shall be in writing, signed and submitteda sealed envelope. They shall be
delivered to the place(s) stated in the Bidding Wboent, prior to the deadline for the
submission of bids stated in the Bidding Documanamendments thereof. Bidders
are not permitted to submit bids by telex, facsgmilr electronic mail. Any such

submission shall not be considered even, if iulssequently submitted in accordance
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4.2.9.2

4293

4.29.4

4.2.9.5

4.2.9.6

4.2.10

4.2.10.1

4.2.10.2

4.2.10.3

with the requirements set out in the precedinggragh. Bids can be delivered only
by hand or mail, including courier services.

All Bidding Documents shall contain instructionshiiolders concerning the manner in
which bid envelopes shall be marked and submiBets shall be properly marked by
bidders in order that they shall not be confuseth wther types of correspondence
which may also be hand-delivered or posted by oragburier service.

It is important that bidders properly seal and midk envelopes to ensure that they
are not only “intact and sealed” at the time ofrapg of the ‘bid box’, but also have
not been opened at any time prior to this becawsgwere inadequately marked. The
bidder is solely and entirely responsible for pigcbbsure of bid information if the
envelopes are not properly sealed and markedcH awcase arises during the time of
opening, the Chairperson and Members of the Bid i@Gii@e shall decide if any
disclosure of information contained in the bid hasted the integrity of the bid
process or not and accordingly accept or rejesthiiu.

All bids received shall be kept in a secured arid pace with the public body as its
custodian. For instance, locked bid boxes/cabiaetsused in many cases. When the
bids are in large volume or envelopes are largdoantick, it is usually directly
received by an assigned officer of the public bdthatever is the case, the public
body shall ensure the safety and security of bidsmthey receive them.

The public body shall issue receipt for bid docutseh receives from bidders in
acknowledgement of receipt. The officer receiving bid shall issue a receipt stating
name and address of the bidder and the date aedofimeceipt of the bid. A receipt
shall also be given when a bid is sent througleeitburier service or by post.

Bids received after the deadline for the submissball be returned to the bidder
unopened.

Opening of Bids

The time stated in the Bidding Document for the ropg of bids, should be
immediately after the deadline for the submissibhids. A public body shall open in
public and only in one place all bids received aonbefore the deadline for the
submission of bids. The location and the place wllee bids shall be opened should
be suitably equipped and reserved in advance &pthnpose of the bid opening.

At least 3 employees from the procurement unitlgbeatticipate in the bid opening
process and to the extent possible, representatioes departments of the public
body benefiting from the procurement may attendoideopening process.

As attendance of bidders or their authorized regriadive is optional, the start of the
bid opening shall not be delayed, even if everydéidis not represented. A
representative may be asked to produce authone&tion a bidder to show that he is
authorized to attend the opening on bidders’ behalf
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4.2.10.4

4.2.10.5

4.2.10.6

4.2.10.7

4.2.10.8

4.2.10.9

4211

42111

4.2.11.2

4.2.11.3

All persons attending the bid opening shall signAlfitendance Register, duly counter
signed by members of the Bid Opening Team.

A Bid Opening Sheet, upon which to record the opgnshall be prepared to enable
the Bid Opening Team to record the information amued at the opening.

The following information, at the minimum, shall bead out from the original
version of each bid and recorded on the Bid OpeSimget (BOS):

» name of the bidder;
» withdrawal or modifications, if any;

» the bid price for the contract and rebate offergdHat bidder and the bidder’s
conditions for such rebate;

» the amount and kind of bid security, if requiredga

» any other information enabling bidders to know tthrelative position in the bid
concerned.

Bid modifications or discounts, which are not read at the bid opening or recorded
on the BOS, shall not be considered in the evalonatf the concerned bids. No bid
shall be rejected at bid opening except for latks bi

Upon completion of opening of the bids, all membafrshe Bid Opening Team and
the bidders or their representatives who attendedid opening shall sign the BOS.
Copies of which shall be issued to the head oftdipbody or an officer authorized
by him/her and to the bidders, upon their request.

Any bid that was not opened at the bid openingl st be considered and shall be
returned unopened.

Examination and Evaluation of Bids

Public bodies shall examine and evaluate bids tistrimn accordance with the
provisions of the Proclamation and Directive and tAquirements contained in the
Bidding Document.

The head of public body may establish ad hoc Bidl&ation Committee for
procurements which are complex and require detééeldnical evaluation.

Members of the ad hoc Bid Evaluation Committee |sb@lappointed by the head of
public body and the committee shall have five memmhecluding the Chairperson
and the secretary. Persons appointed, as membeise cid hoc Bid Evaluation
Committee shall be renowned for their ethical bé&raghall have never been subject
to disciplinary actions, and shall have the knogkdnd experience required to carry
out procurement. Five members of the ad hoc Bidluatmn Committee may, if
possible be assigned from different departmentsepublic body.
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4.2.11.4

4.2.115

4.2.11.6

4.2.11.7

Once the ad hoc Bid Evaluation Committee has bppoiated, its members can only
be removed from the Committee by the head of aiplloldy or an officer authorized
by him/her or an approving authority for valid gnols, which may include, but are
not limited to:

failure to disclose his/ her connection with a leiddeven if the member continues
to act in an impartial manner;

regular failure to attend ad hoc Bid Evaluation @attee meetings; and

any action that is in direct breach of Proclamatian Directive (Corrupt,
Fraudulent, Collusive or Coercive).

Ad hoc Bid Evaluation Committee members may becsetefrom:

officers of the concerned unit of the public bodyg. &inance, Commercial and
Technical units;

officers from the concerned public bodies or othgencies under the concerned
public bodies;

officers from the end-user/beneficiary entity; and

technical/commercial/financial/legal experts fronthey public bodies, and/or
from universities and/or reputable professional ié®dn the case of the two
outside members.

Members of the ad hoc Bid Evaluation Committeeracgiired to:

certify collectively in the Bid Evaluation Repoiby jointly signing that “in
compliance with the Proclamation and Directive, #et hoc Bid Evaluation
Committee certifies that the examination and eu@nahas followed the
requirements of the Proclamation, Directive, thenlt and Bidding Document,
that all facts and information have been correcéilected in the Evaluation
Report, and that no substantial or important infstion has been omitted”; and

sign singularly, a declaration of impartiality imgtlually in the following manner
after opening of the bids “[insert name of the ad hoc Bid Evaluation Committee
member and designatiqrjo hereby declare and confirm that | have norass

or other links to any of the competing Bidders”.vwéwer, as any list of Bidders
shall not be known in advance, it may become necgds replace members of
the ad hoc Bid Evaluation Committee, if bids areereed from bidders with
whom members have business or other links.

The ad hoc Bid Evaluation Committee shall, to tkeet practical and possible, work
continuously once they have begun an evaluatiarder to complete evaluations as
per time frame specified in the Procurement Plad te deadlines given in the
respective Bidding Documents. It is the responigybdf the ad hoc Bid Evaluation
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4.2.11.8

4.2.11.9

4.2.11.10

4.2.11.11

4.2.11.12

4.2.11.13

4.2.11.14

4.2.11.15

Committee members upon accepting their roles on atiehoc Bid Evaluation
Committee, to secure permission from their contrgllofficers to allocate enough
time for the bid evaluation task. The head of thbligc body may designate one of the
members as Member or Secretary of the ad hoc BabiBtion Committee.

The evaluation of bids for the same procuremerealghall, under no circumstances,
pass through more than one ad hoc Bid EvaluationrGitiee.

The ad hoc Bid Evaluation Committee members therasekhall examine and
evaluate the bids, and prepare the evaluation trepcduding recommendations for
award of contract, without delegating any respahsilio others.

The head of a public body or an officer authoribgchim/her may also appoint other
experts if it is felt that a particular bid reqursuch assistance, provided that it
follows the timeline stipulated.

A public body may find a bid complete and qualifiat bid for detailed evaluation

only if the bid document submitted by the biddeopened during the bid opening
proceeding and complies with the prerequisites esggntial requirements stated in
the Bidding Document.

A public body may ask bidders for clarification writing of their bids in order to

assist the examination and evaluation of the Wititsvever, bid clarifications which

may lead to a change in the substance of the bia any of the key elements of the
bid (e.g. price, delivery schedule, etc.), shalthes be sought from bidders by the
public body, nor offered by the bidders nor thedeid are permitted to do so. All
clarification requests shall remind bidders of ttleed for confidentiality and that any
breach of confidentiality on the part of the biddeay result in their bid being

disqualified.

A public body shall correct purely arithmetical @s that are detected during the
preliminary evaluation of bid documents, and shalbmptly notify any such
correction(s) to the concerned bidder(s). Suchfination shall be undertaken in
writing. If the bidder does not agree to such adroas, the bidder shall be dropped
out of the bid proceeding.

A public body may accept a bid as complete notwathding that such bid contains
elements representing certain variance with thdibgldocument, in so far as such
elements do not alter the conditions of contraal ather essential requirements
forming the fundamental aspect of the Bidding Doentnor bears minor errors or
deviations which can be corrected without affectimg essence of the bid. However,
such deviations shall, as far as possible, be sgptkin monetary terms to be taken
account of in the evaluation of bids.

A public body shall not award a contract when:

« the Bidder has failed to demonstrate its qualiftca as required under Article
28.1 of the Proclamation.
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4.2.11.16

4.2.11.17

4.2.11.18

4.2.11.19

4.2.11.20

42.11.21

4.2.11.22

4.2.11.23

+ the Bidder does not accept a correction of an raetical error made in
accordance with the Bidding Documents; and

« the bid is not substantially responsive, i.e. ieslaot sufficiently meet the
requirements of the qualifications, technical speaiions or financial and
commercial terms and conditions set out in the Biglddocument.

A public body shall evaluate and compare bids @natresponsive to the requirements
of Bidding Documents in order to identify the sussfell bidder, as described below.
There shall be no consideration within the bid e&ibn of any information
contained in a bid submission that was not reqdestéhe Bidding Document.

In order to identify the successful bidder, the lmulbody shall conduct detailed
evaluation of bids it receives at the initial staje¢he bid proceeding, on the basis of
the requirements set forth in the bidding documehé public body may not evaluate
bids against other criteria than those statederBiding Document

The successful bid shall be:

(a) the bid that is found to be responsive to the teahmequirements and with the
lowest evaluated price;

(b) if the public body has so stipulated in the Biddidbgcument, the bid offering
better economic advantage ascertained on the bédactors affecting the
economic value of the bid which have been specifiedthe Bidding
Documents, which factors shall, to the extent pcabte, be objective and
quantifiable, and shall be given a relative weighthe evaluation procedure or
be expressed in monetary terms wherever practicable

In conducting detailed evaluation of bids, the umditonal discount offered by
bidders shall be considered.

If necessary, verification may be done in post ifjeation to ascertain whether a
bidder has the legal competence to transact wihpthblic body, or possesses the
necessary financial and technical qualificatiorestan the Bidding Document.

Where two bidders get equal merit points in thdwatson, preference shall be given
to local products or services in accordance witiclar25.3 of the Proclamation.

If there is a tie for the lowest evaluated pri¢egauld be considered that bidders are
equal in all respects, a clear draw program ingresence of the bidders will be
carried done to determine the successful bidder.

Public bodies shall complete and disclose bid extada results to bidders concerned
before the expiration of price validity period otd by such bidders. However, if the
public body can not complete the evaluation witkirch period, it shall require the
bidders to extend their bid price validity periodrguant to article 16.15.4 of the
Directive.
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4.2.11.24 Where an invitation to bid attracts only one biddee public body may sign contract

4.2.12

42121

4.2.12.2

4.2.12.3

4.2.13

42131

4.2.13.2

4.2.14

42141

with that bidder if the proposal submitted by sbetider is satisfactory to the public
body and the price offered by the bidder is comiglarto or less than the market price
of the required object of procurement; it beingessary to make sure that the failure
of the bid to attract bidders is not due to the that the content of the Bidding
Document is restrictive of open competition.

Process to Be Confidential

After the opening of bids, information relating tbe examination, clarification,

evaluation of bids and recommendations for awasall siot be disclosed to either
Bidders or any other persons not officially coneermith the evaluation process until
the award of contract is announced. This requirémeciudes all public body

personnel and any other government officials whoy niee involved in the

procurement proceedings. The submitted bids shadlys be kept under lock outside
working hours and shall not be removed from theefbf the public body.

Following the opening of bids and until a contrhas been signed, no bidder shall
communicate with the concerned public body in amnner, unless requested to
provide clarification to its bid as described oels¢o influence, in any way, the public
body’s examination and evaluation of the bids.

Any effort by a bidder to influence a public body its decisions concerning bid
evaluation or contract award may result in the atgga of the bidder's bid and
possibly further action in accordance with Direeton Corrupt, Fraudulent, Collusive
or Coercive Practices.

Discussion with the bidders

A public body may hold discussion with bidders ipracurement proceeding only
where it encounters extraordinary situations. Sddtussions are held for two
purposes:

(a) To exchange views with bidders on minute detaila pfocurement;

(b) To arrive at a decision through negotiation witlddars on the technical
requirements of a bid in procurement to be execbiedneans of two stage
bidding.

Except as provided in article above, a public body not require nor allow bidders
to change their offer in regard to price and ott&sential elements of the bid, apart
from seeking bidders to give it clarification orrteén points of their proposal for the
purpose of evaluation after bid opening.

Post-qualification

Prior to finalizing the Bid Evaluation Report inding recommending contract award,
the public body may determine whether the curregal, financial, and technical
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4.2.14.2

4.2.14.3

4.2.15

4.2.151

4.2.15.2

4.2.15.3

standing of the candidate selected as the suctebglder conforms to the
requirements stated in the Bidding Document. Thisc@ss is known as ‘post-
qualification’.

The requirements for qualification of bidder aresadé&ed in Proclamation and
Directive. In addition, references given by the d&d about his previous working
experience may be verified, if necessary, to obthé most up-to-date information
available concerning the bidder. As part of thetjopslification task, if considered
desirable and practical, the public body may \fs&t premises of the bidder to verify
information contained in its bid. Such visits cae particularly useful when
evaluating bids in respect of high value or complexks projects. The objective of
any visit is to verify the qualifications critersipulated in the Bidding Document. It
should also focus upon a general and visual ingpeand verification of the bidder’s
facilities and its plant and equipment. There shalho discussion concerning the bid
or its evaluation with the bidder during such #sind the overall confidentiality of
the evaluation process shall be strictly maintaioygthe public body.

In the event that the candidate selected as theessful bidder fails the post-
qualification examination, the public body shallkea similar determination for the
bidder offering next lowest evaluated cost and sdrom the remaining responsive
bids. However, such action shall only be takehéfactual evaluated cost of the bid is
acceptable to the public body. When the point éashed whereby the evaluated costs
of the remaining responsive bids are significahityher than the official estimate or
prevailing market price, the public body may takéan in accordance with rejection
of all bids, proposals and quotations and may mdder re-bidding, using revised
Bidding Document, if necessary. Instructions forstpgualification should be
included in Bidding Documents.

Approval of Contract Award

The procurement unit or the ad hoc Bid Evaluatimm@ittee formed to conduct
evaluation of bids in regard to certain procurensdrall complete the evaluation and
submit the result together with its recommendationthe Procurement Endorsing
Committee or other body having the authority to rapp bid evaluation results,
within the bid validity period offered by the bidde

The Procurement Endorsing Committee establishedaasordance with the
Proclamation and Directive shall examine the ew#&uoareport in light of the

procurement rules and procedures as well as aghmsequirements of the Bidding
Document and give either of the following decisions

() Approve the evaluation report as a whole and aigbathe procurement to
Proceed accordingly;

(b) Reject the report and order re-evaluation.

Where the Procurement Endorsing Committee findedessary, it may require the
persons conducting the evaluation to account ®etraluation report.
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4.2.15.4

4.2.155

4.2.16

4.2.16.1

4.2.16.2

4.2.16.3

4.2.16.4

4.2.16.5

Where the Procurement Endorsing Committee rejdwsreéport it shall state the

reason for its decision and refer the case batka@valuation team with instruction
for the team to follow in re-evaluating the bidsgmestion. The evaluation team shall
conduct re-evaluation in accordance with the imstom of the Procurement

Endorsing Committee and report the result backéccommittee.

Notwithstanding the provision of article above, tealuation team or a member
thereof objecting to the decision of the commitied the corrective instruction given
by the committee has the right to record its/hissenting opinion. However, the
procurement shall be executed in accordance wétlidétision of the committee

Announcing the successful bidder

Public bodies shall announce the result of a baluation to all bidders alike at the
same time. The information to be disclosed to thsuacessful bidders shall be the
reason why they did not succeed in their bid aeddentity of the successful bidder.

A letter of award to be sent by the public bodyatsuccessful bidder shall not
constitute a contract between him and the publayb#é contract shall be deemed to
have been concluded between the public body andubeessful bidder only where a
contract containing detailed provisions governimg €xecution of the procurement in
issue is signed.

A letter of contract award to be sent to a succaéssfider shall contain the following
information:

() That the public body has accepted his bid,
(b) The total contract price;

(c) The amount of the performance security the sucekessfider is required to
furnish and the deadline for providing such segurit

Where the successful bidder can not or is unwiltmgign a contract, the public body

may either declare the bidder submitting the secoast preferred bid the successful

bidder or invite such bidder to sign a contracadvertise the bid afresh by assessing
the benefit of the two options.

The public body shall return to the bidders theil Becurity on the following
conditions:

(a) If the successful bidder has signed contract anddined the required contract
security;

(b) If the bid validity period initially offered by aidbder not willing to extend
such period has expired or if a bidder is unsudakss
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4.2.16.6

4.2.16.7

4.2.17

42.17.1

4.2.17.2

4.2.17.3

4.2.17.4

4.2.17.5

4.2.17.6

4.2.17.7

In respect of procurements the value of which smpoads to or is greater than that
specified in sub-article 6.5 of the Directive, Raltdody shall disclose the information
to the public by filling it in the form provided fahis purpose and posting it on the
PPA’s website within 5 days of signing the contatér award

For other contracts, contract award announcemdati$ Ise published by the public
body on its Notice Board and where applicable @wiebsite of the public body.

Signing of Contract

Public body has to sign with a supplier, a cont@mitaining the general conditions
of contract forming an integral part of the biddimpcument and the special
conditions of contract to be agreed upon by and/iden it and the supplier.

Unless a contract is signed between the public badg the supplier, mere
notification of award doesn’t constitute a contrbetween the public body and the
supplier.

The contract to be signed between the public bodlythe supplier shall clearly state
the obligations of the two parties and incorporptevisions, inter alia, for the
following matters

Unless an exceptional situation arises, the duthaized officer of the successful
bidder has to sign a contract with the public beadthin 15 days of notification of
award.

Before signing the contract the public body shadlify the authenticity of the

performance security submitted by a bidder, by s®né written request to the
branch of the bank issuing the bank draft, pay rooderrevocable bank guarantee. If
a performance security is not found to be authethiE public body shall proceed to
take measures against the bidder as stated undelaf@ation and Directive under
Corrupt, Fraudulent, Collusive or Coercive Pradtice

If the successful Bidder fails to provide any reqdiperformance security or fails to
sign the contract as stated in the bidding docuspenpublic body shall proceed to
award the contract to the next lowest evaluateddsidand so on by order of ranking.
However, such action shall only be taken if theleated cost of the bid is acceptable
to the public body. When the point is reached wierall evaluated costs of the
remaining responsive bids are significantly higthem that of the official estimate or
budget provision or prevailing market price, theblpu body may take action in
accordance rejection of all bids, proposals andajioms. If all bids are rejected, the
public body may proceed for re-Bidding using redig&dding Document, and giving
wide advertisement as per the Directive.

The Estimated Procurement Lead Times for guidamgeeparing procurement plans
are provided irAppendix 9.
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4.2.17.8

4.2.17.9

4.3

43.1

4.3.2

4.3.2.1

4322

4.3.3

4.3.3.1

Guidance notes on Incoterms, and insurance terst insprocurement are provided
in Appendix 10.

A Flow Chart on process to be followed and actgtito be undertaken for
procurement of goods & related services and worksh§sical services under Open
Bidding Method is attached Appendix-11.

RESTRICTED BIDDING METHOD

The restricted method of procurement limits thoseitéd to bid to only a few
suppliers. The circumstances in which the Restti@alding Method may be used
are described in detail irBub-Article 4.1.2—Conditions for the use of the
Restricted Bidding Method. However, apart from the differences describedwglo
procurement made by means of restricted biddingyant to article 49.1 of the
Proclamation shall be executed in accordance wistional or international
competitive bidding procedures set forth in argcl® and 17 of the Directive.

The rules to be followed for procurement of goodd &lated services, works and
services under Restricted Bidding Method shallbh@étows:

Public bodies, which need to purchase goods, workservices of a specialized
nature and which know the limitations on the a\ality of suppliers to provide these
goods, works or services, may directly select abbemof candidates from the updated
lists of enlisted/qualified potential suppliers mtained by the PPA, without going
through advertisement. To ensure effective conmipatiat least five candidates shall
be selected in a fairly manner from the suppliestsii the value of the procurement
falls with in the threshold set forth in article.23f the Directive for procurement by
restricted bidding, notwithstanding that the numdigprospective bidders is large. As
all enlisted candidates are supposed to have amhigkie minimum level of
qualification requirements, the public body mayeselcandidates to be invited from
among those listed in a rotational manner so thatf ahem get equal opportunity in
submitting bids.

Under Restricted Bidding Method, bid security is nuatory. Pursuant to the
provision of article 5.4 of the Proclamation, ietpublic body is of the opinion that in
view of their limited number, requiring the candek to furnish bid security
discourages them from participating in the bidn#y, in lieu of bid security, require
them to sign Bid Declaration Form attached as Anhea the Directive and submit
such form with their bid documents. In regard te thaintenance of lists of qualified
potential Suppliers and/or Contractors, Articlea33he Directive applies.

To carry out procurement by means of restrictedlibgl pursuant to article 49.3 of
the Proclamation, the following conditions must daisfied in the order in which
they are listed:

Invitation to open bid for the procurement musténdeen published at least twice,
and the invitation must have attracted no biddethe bidder or bidders responding
to the second invitation to bid must have failedni®et the technical requirements set
forth by the public Body for that procurement
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4.3.3.2

4.3.3.3

4.3.4

4.4

441

4.4.2

4.4.3

444

There must have been no factor associated wititigation to bid, mode or amount
of bid security, Bidding Document or any other edgmof the procurement process,
restraining candidates from participating in the. bi

The public body must have believed that invitingoiers engaged in the field
pertaining to the object of procurement to paratgpin the procurement by restricted
bidding attracts such suppliers to participaténe procurement.

(a) The public body must, as far as possible, havéoksitieed through inquiry
that the suppliers engaged in the field have reriolt reason for not
wanting to participate in open bid for the procues) which is illegitimate
or prejudicial to the interest of the public body.

A Flow Chart on the process to be followed and ahgvities to be undertaken for
procurement of goods and related services and wenkis physical services under
Restricted Bidding Method is attachedMmpendix 11.

DIRECT PROCUREMENT METHOD

The circumstances in which the Direct Procuremerdthidd may be used are
described in detail in the Sub-Article 4.1.@enditions for use of Direct Procurement
Method and articles 51 and 52 of the Proclamathen a public body undertakes
Direct Procurement Method, it shall prepare a deson of its needs and any special
requirements concerning quality, quantity, termd &#imes of delivery. The public

body shall, in the first place, ask for a quotatfoom a single bidder directly and
afterwards shall be free to negotiate with the cdetk sole bidder. There is no
requirement for Direct Procurement to be advertisext is there a need for a bid
security.

The preparation of Bidding Documents and the evamloeof the sole bidder shall
follow the same procedure as in Open Bidding Method the evaluation report
submitted to the approving authority shall cleamgntion the justification of the
selection of Direct Procurement Method.

Following the approval of the Bid Evaluation Repodll direct procurement
undertaken shall be confirmed by a contract enteredby the public body and the
bidder. The award and signature of contract stallibdertaken in the same manner
as for Open Bidding Method detailed in Article 4 2pen Bidding Method.

Except in case of procurement by collection fromermpmarket and small

procurements provided for in articles 51.1 (g) ahtl2 of the Proclamation

respectively, a public body shall send requisitioa supplier describing the type and
quantity of objects it is intending to acquire astatain pro-forma for such goods or
objects from that supplier. The requisition to leatsin this manner shall include
detailed schedule of requirements as appropriate saich other information that

enables the supplier to submit complete propostdigantended procurement.
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4.4.5

4.5

45.1

4.5.2

4521

4522

453

454

A Flow Chart on the process to be followed and ahgvities to be undertaken for
procurement of goods, works and unforeseen urgemvices under Direct
Procurement Method is attached@pendix-11.

TWO-STAGE BIDDING METHOD

The circumstances in which the Two-Stage Procurénvethod may be used are
described in detail in the Sub-Article 4.1.€enditions for use of Direct Procurement
Method and articles 57 and 58 of the Proclamatimublic body may use Two-

Stage Bidding Method for the procurement of largeanplex contracts. In the First-
Stage, a public body shall invite through adventiset unpriced technical proposals
on the basis of Bidding Documents which shall stagerequirements of the public
body in general terms and incorporate the neceskesgription and questionnaires
and outline a conceptual design and/or specificfopmance requirements. A

conceptual design would focus mainly upon the priedmn of a functional design

that provides potential bidders with basic technirdormation, e.g. stipulated

performance specifications, outline technical dpstions, visual, operational and
economic details of the required procurement object

In addition to indicating the contractual terms aaeditions of supply, the Bidding
Documents shall state the criteria that shall Bzlue determine whether or not a bid
submission is responsive. These shall include:

The relative managerial and technical competentieeobidder; and

The effectiveness and future adaptability of theppsal submitted by the bidder in
meeting the procurement needs of the concernedcyududly.

In response to the invitation, bidders shall subds describing the technical
performance, quality and other characteristicshef goods and related services and
works and physical services which they considet aited to meet the public body’s
needs and shall also comment upon the contracualstand conditions of supply.
The public body shall evaluate all bids receivedl am view of the nature of
procurement object, this work may require the apipoeént of a Technical Sub-
committee (TSC) and/or at the discretion of thedheba public body or an officer
authorized by him/her, additional external techhegerts, with specific knowledge
of the object of procurement and services required) the user/beneficiary entity, to
assist the public body in the evaluation of thecesned bids. The public body shall
review the bids in order to identify those bidstthee responsive to the terms and
conditions of the Bidding Documents. Bids that fanend to be non responsive shall
receive no further consideration.

The public body shall review the proposal from edtider without necessarily
inviting the bidders for discussion. The public podill then prepare the final
specifications and Bidding Documents based on &s¢ proposals to be comprised of
the acceptable proposals obtained from all resperisds.
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455

4.5.6

4.5.7

45.7.1

45.7.2

4.5.7.3

4.5.8

4.5.9

4.6

4.6.1

4.6.2

The Bid Evaluation Committee shall prepare Minudéghe meeting, outlining the
acceptable specifications and bid documentatiorcessary for the second stage
bidding.

At the end of the First-Stage, the Bid EvaluatioapB®t concerning that stage,
including recommendations and non-responsivenesgiag and minutes of the
meeting shall be submitted to the head of a puimidy or an officer authorized by
him/her for review. The preparation and submissibrthe Bid Evaluation Report
shall follow the Directive and rules as specified ®pen Bidding Method.

In the Second-Stage, the public body shall re\ngeBidding Documents and set out
the detailed evaluation criteria for the SecondyStaids. The public body shall,
where applicable, estimate the full cost of thecprement object during its useful
lifetime considering:

the capital cost of the goods/equipment;
the estimated operating costs; and

estimated maintenance costs.

All responsive bidders from the First-Stage shallibvited to submit their priced

‘best and final’ bids, including bid security, ic@rdance with the requirements of
the Second-Stage Bidding Documents and the indiiMinutes of bid adjustments

issued to each bidder.

The procedure for undertaking the Second-Stagéeobtd shall be the same as for
the Open Bidding Method, as detailed in articlesad@ 17 of the Directive.

REQUEST FOR QUOTATIONS METHOD

The circumstances in which the Request for Quatatrocurement Method may be
used are described in detail in the Sub-Article74-1Conditions for use of Request
for Quotations Procurement Method and articles b 36 of the Proclamation and
article 24 of the Directive. As stated in Condisdior use of Request for Quotations
Method, a public body may undertake procurementni®ans of a Request for
Quotations (RFQ) for the purchase of readily awddélastandard, off-the-shelf goods
and related services and low value simple workplorsical services, provided the
estimated value of the contract does not exceedrtiwint stated iAppendix 1.

The public body shall request quotations from asymRidders as practicable and
shall obtain and compare at least three (3) quotatio establish the competitiveness
of the quoted prices. Comparison of two (2) quotaiis justified only when there is
satisfactory evidence that there are only two sssiaf supply. To minimize the risk
of obtaining only one or two quotations, public lEsdare encouraged to initially
request at least five (5) bidders to submit quoteti The public bodies shall also in
the text of their RFQ document instruct potenti@ders to confirm whether or not
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4.6.3

4.6.4

4.6.5

4.6.6

4.6.7

4.6.7.1

4.6.7.2

4.6.7.3

4.6.8

4.6.9

4.6.10

they will be submitting a quotation. This will piide information on the number of
bidders who are willing to provide a quotation.

The public body shall carefully select the biddensted to quote for goods that the
goods offered are suitable, reputable, of goodityuahd are well established in
Ethiopia or abroad. Similarly for works, that thielder is reputable and can provide
works to the quality required. There is no requeeatfor RFQs to be advertised.

The RFQ method of procurement is not only restdi¢dtepersons or firms resident in
Ethiopia but also to the suppliers residing abrasthe case may be.

The public body shall ensure the same biddersatralways invited to quote. This is
necessary to diversify the source of supply artdetat all potential bidders equally, as
long as they provide good performance and econ@re. This is particularly
important in the purchase of goods by the RFQ ntkths the types of goods likely to
be purchased in this way shall probably be avaldldm a number of persons or
firms.

The RFQ shall contain clear statements concermagtblic body’s requirements in
respect of the goods and related services and Ewevsimple works or physical

services, such as quality, quantity/volume of gosd=e of physical services, duration
of services, terms and time of delivery/completiprice validity period, payment

conditions, including other special requirementg. eénstallation requirements as
appropriate. The public body shall request quatatio writing by letter, fax etc. The

request indicates the date by which the quotatbadl be submitted.

Bidders shall be instructed to submit prices orasidsimilar to those used in Open
Bidding Method. In extremely urgent cases, quotetifor low value simple works or
physical services may be requested in the form of:

unit rate prices, provided work quantities are e with a reasonable degree of
accuracy;

‘cost plus fee’ arrangements, when quantities cam@oreasonably determined in
advance; or

a lump sum based upon cost estimates determingeelpublic body
The method of evaluation to be used shall be statetl RFQs.

Bidders shall be given sufficient time in whichgebmit their quotations which shall

be presented in writing, as reflected in the Proelhon and Directive. Copies of all

quotations shall be kept for record purposes. Bubtidies shall use the Standard
RFQ document issued by the PPA for procurement uR@guest for Quotations

Method.

No bid or performance securities are required whenRFQ method of procurement
Is used.
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4.6.11

4.6.12

4.6.13

4.6.14

4.6.15

4.6.16

4.6.17

4.7

4.7.1

The closing date for the submission of quotatioay generally be within one (1) day
to one (1) week from the date of issue of the R&€pending upon the urgency and
size of the requirement.

If the public body has not received at least tl{B)eguotations within the given time,
it shall verify with the other bidders to whom iitsnitted a Request for Quotations
whether or not they intend to submit a quotatiod #rso, how soon. Unless there is
extreme urgency or there are already three (3)aremuotations available, the public
body may give one day to one week, for other bisid@rsubmit quotations. After this
extended period, the public body may proceed vighdomparison of the quotations
received.

A purchase order/work order shall be placed with tfidder whose quotation meets
the requirements of the RFQ issued by the publatybend who quotes the lowest
evaluated cost.

In view of the type and value of goods and reladedvice and low value simple
works or physical services which are purchased gudile RFQ method of
procurement, the criteria considered in the evalnadf quotations are normally a
simple determination as to whether quotations rnteetequirements specified in the
RFQ, following which the lowest priced quotation etieg those requirements is
selected.

In special circumstances, the public body may renemd an award to a Bidder who
has not submitted the lowest priced quotation. &@mple, a slightly higher price
may be justified for faster delivery or immediateadability in cases of extreme
urgency, when late delivery may result in heavyseguences for the public body. In
such cases, the intention to favor early delivéxyusd be indicated in the issued RFQ
and the recommendation fully justified by the pabliody in its Bid Evaluation
Report submitted to the head of a public body ooffiner authorized by him/her.

The Bidder shall confirm receipt of the purchasdeofwork order in writing to the
public body. The record of procurement shall inelutle list of bidders invited and
the list and value of the quotations received amdi Bvaluation Report showing
clearly that the award is based on sound econornéria.

A Flow Chart on the process to be followed andvéas to be undertaken for the
procurement of goods and related services and Ewevsimple works or physical
services under Request for Quotations Method éslagtd alppendix 11.

PROCEDURE OF INTERNATIONAL PROCUREMENT

Open International Competitive Bidding (ICB):
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47.1.1

4.7.1.2

4.7.1.3

47.1.4

4.7.1.5

4.7.1.6

4.7.1.7

4.7.1.8

4.7.2

4.7.2.1

When, due to lack of capacity within Ethiopia, #as either no or only limited

competition for the provision of specific goods amthted services and works and
physical services, a public body shall undertalecsp efforts to improve the level of
competition by seeking bids from foreign biddersatomplish their procurement
requirements. The use of ICB is also subject tothineshold level set out in article
17.2 of the Directive (for works above Birr 50, Q0W00, for goods above Birr

10,000,000, for consultancy services above Bir0O@,800 and for other services
above Birr 7,000,000).The procedure to be followggublic bodies shall be similar
to Open Bidding Method as described in the Procteomaand Directive, together

with the specific instructions specified below. \Wheppropriate, Pre-qualification
shall first be undertaken, followed by Bidding. Theditional requirements for

International Competitive Bidding are as follows:

The bid advertisement and the bidding document Isbgrepared in English,

The bid advertisement shall be published in a neayser that has wide circulation

and accessible to foreign bidders, the bid adwartent shall be posted on the PPA’s
website if the value of the procurement is abowettiieshold stated in article 6.5) of
the Directive. In order to attract a large numbiebidders, the bid advertisement may
also be posted on the website of the procuringipudddy and embassies of various
countries may be notified of the bid.

Bidders must be given adequate time to preparedba@iments in response to the
invitation to bid in accordance with article 16 &twe Directive.

The schedule of requirements to be prepared shiadply with national standard and
be internationally acceptable.

Bid prices offered by foreign bidders shall be @doand bid securities required of
such bidders shall be furnished in a freely conviertcurrency used for payment in
international commercial transactions.

Where a foreign bidder uses local inputs to satiséyrequired object of procurement
under the contract, the portion of the total casttrarice representing such local
expenditure shall be expressed in birr in the psedeedule of the bidder.

Contracts concluded for procurements to be mademmans of international
competitive bidding may incorporate standard teansl conditions applicable in
international commercial transactions to the exteat such terms and conditions are
not in conflict with the Proclamation, Directivechather documents governing public
procurement

Unless the contract provides otherwise, disputiestngrfrom the performance of the
contract shall be adjudicated in accordance wittidgtan Law.

Other International Procurement Procedures

Where the participation of foreign companies isdweld to be necessary to carry out
adequately competitive and effective procurementblip bodies may, without
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prejudice to certain aspects of National & Inteioral Competitive bidding
procedures set forth in the Proclamation and Directvhich are appropriate to the
particular method of procurement in question, negcate International Procurement
by means of two stage bidding, request for progosaktricted bidding, request for
quotation or direct procurement pursuant to ars€let of the Proclamation.

4.7.2.2 In carrying out International Procurement by measther than International
competitive bidding pursuant to article above, ¢baditions and financial thresholds
prescribed for each method of procurement shatidpeplied with.

4.8 PREFERENCE

4.8.1 Pursuant to Article 25 of the Proclamation, with #xception of request for quotation
and single source procurements, preference shajrdreted in any procurement to
locally produced goods, to small and micro entsgwiestablished under the relevant
Proclamation and to local construction and consaitaompanies.

4.8.2 The margin of preference to be so granted andegpthen comparing prices during
evaluation of bids shall be as follows:

48.2.1 For procurement of drugs or pharmaceutical prodoicteedical equipments 25%,

48.2.2 For procurement of other products 15%,

4.8.2.3 For construction and consultancy services 7.5%

4.8.3 The preference to be granted to drugs, medicalpewgnts or other products as per

article (a) and (b) above shall be effective whiere certified by a competent auditor
that no less than 35% of the total value of suddpcts is added in Ethiopia.
For the purpose of this sub-sub article, value dddeethiopia shall be calculated by
deducting from the total value of the product iresfion, the cost , exclusive of
indirect taxes, of imported raw materials and othgiplies used in the production of
such product as well as services rendered abroaghimection with the production of
that product.

48.4 The following conditions must be satisfied for Ibceompanies engaged in
Construction or Consultancy Services to qualifygoeference:

4.8.4.1  The company has to be incorporated in Ethiopia;

4.8.4.2 More than fifty per cent of the company’s capitedck has to be held by Ethiopian
natural or juridical persons;

4.8.4.3 More than fifty per cent of members of the boardtleé company have to be
Ethiopian nationals;
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4.8.4.4  Atleast fifty per cent of the key staff of the coamy has to be Ethiopian Nationals.

4.8.5 For small and micro enterprises established urigeralevant law:

48.5.1 Preference shall be given by a margin of 3% whesh ®nterprises compete with
local suppliers in national competitive bidding.

4.8.5.2 When small and micro enterprises participate ierimtional competitive bidding,
only the preference granted to local companiesasupicle 4.8.2 shall apply.

4.8.6 If the Public Body decides to grant a margin off@rence to goods manufactured in
the Federal democratic Republic of Ethiopia or ¢@al companies engaged in
Construction or Consultancy Services for the pugposbid comparison responsive
bids shall be classified by applying the followimgpcedures:

4.8.6.1  Group A: Bids offering locally produced goods megtthe criteria of article 4.8.3
above or bids offered by local construction or cdasicy companies meeting the
criteria of article 4.8.4 above ; and

4.8.6.2  Group B: all other bids.

4.8.6.3  For the purpose of further evaluation and comparisoBids only, an amount equal
to percentage of the evaluated bid prices detedmimeccordance with article 4.8.2
above shall be added to all bids classified in @rBu
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5 REQUEST FOR PROPOSALS (RFP) METHOD

5.1

51.1

5.1.2

5.2

521

522

5.2.3

524

5.2.5

CONDITIONS FOR USE OF REQUEST FOR PROPOSAL METHOD

A Request for Proposals (RFP) shall be used byipuiadies for procurement of
consultancy services. Consultancy services meaardace of an intellectual and
advisory nature provided by consultants using thpofessional skills to study,
design, and organize specific projects, advicentdieconduct training and transfer
knowledge.

Public bodies shall use the standard documentsaprdpand issued by the PPA for
the Request for Expressions of Interest and thei@dor Proposal (RFP).

REQUEST FOR EXPRESSIONS OF INTEREST

Where a public body opts to procure consultancyiserby means of request for
proposal and the estimated value of such procuremeove 3000,000 birr, it shall

issue invitation for expression of interest in ademce with article 22 of the

Directive and in line with the Annual Procuremetdr? The request is expressed in
order to prepare a shortlist of Consultants to wwhat a later date, the RFP will be
issued. The Request for Expressions of Interedt BBgublished at least once in a
news paper that has nationwide circulation to ensparticipation of as many

consultants as possible.

The invitation for Expression of Interest shall ¢cgried out in accordance with the
provisions of article 16.2 and 16.4 (a&b) of therddtive, and shall state that the
invitation is only for expression of interest.

The invitation for expression of interest shall tstahe type of the required

consultancy service, the expected output, the foneompletion of the assignment,

the qualification required of the consultant, wepkperience and any other relevant
information as well as the list of documents tasbhbmitted and the manner, time and
place of submitting such documents.

From among the consultants responding to the iwitaof the public body for
expression of interest, not less than three butmwe than seven consultants, as far
as possible, demonstrating better suitability & tequired consultancy service shall
be chosen on the basis of evaluation of their l@®fiand such consultants shall be
invited to submit their proposals in accordancenwiite provision of article 21 of the
Directive.

The Request for Expressions of Interest noticel $biddw the form provided by the
PPA.
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5.3

5.3.1

5311

53.1.2

5.3.1.3

53.14

5.3.15

5.3.2

5.3.3

5.3.4

5.3.5

PREPARATION OF SHORT LIST

Upon receipt of the Expressions of Interest, thelipubody shall select a short-list
composed of consultants who are considered to Isé faéted to undertake the
assignment. The assessment of consultant’s siutiyalsihall be based upon the
following information indicated in the Request fexpressions of Interest:

brochures submitted by the consultants summarigaiy facilities and areas of
expertise;

descriptions of similar assignments;
experience in similar operating conditions;

availability of appropriate experience and profesal qualifications among
Applicant’s staff and resources to carry out th@grmsment; and

administrative strength and financial capability.

Following the assessment, a short list should lepged composed of not less than
three (3) and not more than seven (7) consultaviis, have met the requirement of
Request for Expressions of Interest and who iroghieion of the public body indicate
sufficient and adequate capabilities to performasgignment under consideration.

However, if after assessment the number of shetedi consultants is less than three
(3), the public body shall review the assignment¢oify that the Expressions of
Interest is correct and meets the requirement efptiblic body and it was properly
advertised, as per the Directive. If it was fouadé correct, then a shortlist with less
than four consultants may be considered for issuasfcthe RFP, subject to the
approval of the head of a public body.

Alternatively, having reviewed the assignment asgbaiated Expressions of Interest,
a public body may make amendment to the assignmuedtthen re-advertise but
ensuring a wider publicity. If after re-advertisitige number of re-assessed and short
listed consultants is still less than three (33, short list should be considered as final
and the RFP shall be issued to the fewer numbshoft listed consultants. Public
bodies are, however, not encouraged to practieelvertisement as a routine matter,
but instead should always make efforts to finattze short list in the first round of
advertising.

The evaluation of Expressions of Interest shouldrmertaken in accordance with the
Proclamation, Directive and the Manual. The evadmabf Expressions of Interest
may require the appointment of a Technical Sub-Citeen (TSC) and, at the
discretion of the head of a public body or an effiauthorized by him/her, additional
external technical experts from the user/benefycgantity with specific knowledge of
the services required. The public body shall evaltlae Expressions of Interest and
establish a short-list that will be approved by igad of a public body or an officer
authorized by him/her.
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5.3.6

5.3.7

5.3.8

5.3.9

5.4

54.1

54.1.1

54.1.2

54.1.3

54.1.4

The short-list shall be established on the basisnfafrmation received from the
Expressions of Interest and other past performarioemation available to the public
body and user/beneficiary entities.

If it is intended by the public body that the RAR$ be issued on an international
basis, then the short-list shall include not mévant2 firms from the same country
and at least 1 firm from a developing country, aalqualified firms from developing
countries cannot be found.

Following the approval of the Expressions of Ins#seEvaluation Report by the head
of a public body or an officer authorized by hint/hal consultants participating in

the Request for Expressions of Interest shall b@nmed whether or not they have
been short-listed by the public body.

The names of the short-listed consultants shaltdeamunicated to any interested
individual or firm, in a similar manner to that Bfe-qualification.

PREPERATION OF REQUEST FOR PROPOSALS

A public body shall prepare an RFP using the apple standard RFP document
issued by the PPA and in accordance with the proeedpplicable to national
competitive bidding prescribed in the Directive €eTRFP shall include, as a minimum
the following information:

the name and address of the public body;

a description of the assignment required, normiaylymeans of Terms of Reference
(TOR);

the sub-method for selection of the successful Glterg and a requirement that
Consultants’ proposals be submitted using the tmelpe system e.g. Technical
Proposal and Financial Proposal except for Singter& Selection sub-method
where the Technical and Financial Proposals maguienitted together. The sub-
methods QCBS, SFB and LCS require the Consultaptasent its proposal in two
(2) sealed inner envelopes which are then placgétiter into one single outer
envelope that is sealed and marked as describtheé iRFP. One inner envelope shall
contain the Consultant’'s technical proposal withany reference to price and the
second inner envelope shall contain the Consu#fafitiancial proposal. The
Consultant shall appropriately mark each enveldpashall be made clear to the
Consultant in the text of the RFP that failureatioiw the instructions on sealing and
marking of the envelope may result in pre-disclesaf price for which the
Consultant shall be solely and entirely liable.sTmay also constitute grounds for
declaring the proposal non-responsive.

a reminder that Consultants for present consultassygnments, which may involve
potential future conflicts of interest, shall exatuthemselves from participating in the
procurement of goods and related services and wamkisphysical services which
may follow as a result of or in connection with t@nsultancy assignment;
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5.4.1.5

54.2

54.2.1

5422

5423

54.2.4

54.25

5.4.2.6

5427

54.3

544

545

a reminder that a Consultant who has carried oueatter related assignment,
whereby a potential conflict of interest may be sidared to exist, then the
Consultant shall also exclude itself from partitipa in the subsequent assignments;

» the criteria for evaluating and allocating corresgiog points to the technical
proposals, the relative weight to be given to #ehnical and financial proposals
and the manner in which they shall be applied énetaluation of proposals;

» the place and deadline for the submission of pralspand

» the contract format to be used in which the respeatbligations of both the
Consultant and the public body shall be stated.

In preparing RFPs, the public bodies shall alse tadte of the following issues. The
RFP shall include:

Letter of Notification (LON);
Instructions to Consultants (ITC);
Proposal Data Sheet (BDS);

General Conditions of Contract (GCC);
Special Conditions of Contract (SCC);
Proposal and Contract Forms; and

Terms of Reference (TOR);

The public body shall use only the applicable stssddRFPs on a case-by-case basis.
There shall be no changes in the text of the RFEPaawy concern regarding specific
issues shall be addressed in the Data Sheet @hd Bpecial Conditions of Contract,
where all specific project/assignment requiremshtdl be detailed.

The LON shall state the intention of the public ¥dd enter into a contract for the
provision of consulting services, the source of din the details of the

user/beneficiary entity and the date, time and esidifor submission of proposals.
The public body shall list in the LON all the docets to be included in the RFP.

The RFP shall contain all necessary information help Consultants prepare
responsive proposals and to make the selectioregure as fair and as transparent as
possible by providing information on the proposabmission process and by
informing Consultants of the evaluation criteriaigit respective points and the
minimum technical points required for a Consultangualify in the evaluation of its
technical proposal, and to be considered in thesesent evaluation of financial
proposals.
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5.5

551

5.5.2

55.3

5531

5.5.3.2

5.5.3.3

5534

5.5.35

5.5.3.6

55.3.7

554

555

REQUEST FOR PROPOSALS

In cases where the short-list contains both nattiand international Consultants, a
public body may choose to award additional techmuoerit points in the evaluation
criteria for the use of national Consultants as #teyf.

Except in the case of selection under a Fixed Budbe ITC shall not indicate the
budget or official estimate for that particular satiancy, as cost shall be a factor in
the overall evaluation, but it shall indicate thepected level of input of key
professionals in terms of man months. Consultdras/ever, shall be free to prepare
their own estimates of man months necessary toy camt the assignment in
accordance with the terms of reference.

The ITC shall specify the proposal validity perititht shall normally be between
sixty (60) and one hundred and twenty (120) dayedding on the complexity of the
assignment. However to suit the requirement of atiquéar procurement

shorter/longer periods may be authorized by thel feédaa public body or an officer
authorized by him/her. The TOR shall provide thiofeing information in order to

assist Consultants in the preparation of their psajs:

background information to the Consultant;
objectives and scope of the assignment;

details of existing relevant studies and basic;data
the availability and location of that data;

services and surveys necessary to carry out thgnassnt and the expected outputs
(for example reports, data, maps and surveys);

details of the number of staff to be trained, tlaéning timetable and topics, if already
known, shall be specifically outlined where transéé knowledge or training is an
objective to enable Consultants to estimate theired resources;

the facilities and support to be provided to the&idtant by the public body and user
or beneficiary entity during the assignment.

The TOR should not be too detailed or inflexiblen€ultants shall be able to propose
their own methodology and staffing and shall beoengged to comment on the TOR
in their proposals. The respective responsibilit@fs the public body/user or
beneficiary entity and the Consultant shall be ntyedefined in the TOR. The scope
of the services described in the TOR shall be stasi with the available budget.

The preparation of an accurate cost estimate isefive essential, if accurate
financial resources are to be allocated to thegassnt by the public body. In
preparing the estimate, the public body shall kidealn the assignment into its
composite tasks and prices each task for profeskifees and corresponding
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5.5.6

55.7

55.7.1

5.5.7.2

5.5.8

5.5.9

5.5.10

5.5.11

5.5.12

5.5.13

reimbursables. Thereafter a contingency of 15% beajncluded to provide for both
physical and financial contingencies.

The cost estimate prepared by the Consultant bleallased upon the public body’s
assessment of the resources needed to carry oaisignment: staff man months,
logistical support and physical inputs (e.g. vedscllaboratory equipment, office
equipment, such as computers, photocopiers, etc.).

Costs shall be generally divided into two broagkgaties:
Fee or remuneration (according to the type of emtwsed); and

Reimbursables, which are amounts payable againsungentary evidence of
expenses, e.g. air tickets, per diems (daily allm&afor accommodation and food),
visa costs, medical expenses, transportation coffise rental costs, purchase of
vehicles, office equipments, office furniture, etc.

The cost of staff time shall be estimated on aisgalbasis in accordance with the
level of expertise required. The items given formteursables expenditure are
examples only and shall vary according to the T@R ia particular, the facilities to

be provided to the Consultant by a public body/userbeneficiary entity. For

example, if a public body/user or beneficiary gntitan provide office equipment
and/or vehicle, then there shall be no need fopasGltant to include those items in
its estimate of costs.

The only actual fixed cost quoted by a Consultanits proposal is the fee rate or
remuneration to be charged for its personnel teerttalle the assignment.

For certain specific scope of services, (e.g.pfe-shipment inspection, procurement
services through agents, training of students stitutes/universities, advertising
activities in privatization or twinning), the publbody may require to incorporate
some adjustments in the formats/ tables of thedarahRFP issued by the PPA.

Consultants shall be given sufficient time in whichprepare their proposals. The
minimum bid period shall be as defined in Annexhaf Directive.

The RFP shall indicate the time periods wherebypihielic body can entertain any
request by a Consultant for clarification as wedlthe timing of the issue of the
corresponding response. Considering the naturtanfication it may be necessary to
extend the deadline for submission of proposalhSuarification shall also be issued
to all short listed person/firms.

The RFP shall state the date, place and time bghnthie proposals shall be received.
It shall also state the procedure to be followednaotifying Consultants, whose
proposals have been accepted for financial evalnaincluding the date, place and
time for the opening of the financial envelopes.
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5.5.14

5.6

5.6.1

5.6.2

5.6.2.1

5.6.2.2

5.6.2.3

5.6.2.4

5.6.2.5

5.6.3

5.6.3.1

5.6.3.2

The RFP shall state that the evaluation of the gsapshall be carried out in two
stages. First of all, the quality of the propodallsbe evaluated by an examination of
the technical proposal. Upon completion of the mécdl evaluation, the technical
evaluation report shall be submitted for approvalnte head of a public body or an
officer authorized by him/her, indicating the ramiand corresponding technical
points for each submitted proposal. Evaluatorseohmical proposals shall not have
access to the financial proposals until the tedingvaluation has been approved.
Financial proposals of technically responsive peagp® shall be opened in presence of
Consultants or their representatives.

SELECTION METHODS AND CONDITIONS FOR USE

The most important consideration in the selectiba successful Consultant in the
procurement of intellectual and professional sewishall be given to the quality of a
Consultant’s technical proposal. The cost of thevises shall be considered
judiciously because, in the procurement of intéllat and professional services,
quality is the primary concern.

Depending on the nature and complexity of assignsaelifferent selection methods
may be selected. The evaluation and selection m$utants shall be carried out in
accordance with the following methods:

Quality and Cost Based Selection (QCBS);
Quality Based Selection (QBS)

Selection under Fixed Budget (FBS);
Selection of Consultants Qualifications (CQS);

Selection Based on Least Cost

The following two selection methods should be thefgrred options for selection of
Consultants by the public bodies and may be usddruhe following conditions:

Quality and Cost Based Selection (QCBS) is thegprefl sub-method that shall be
used in most cases. QCBS uses a competitive pracessg short-listed consultants
that takes into account the following in selectihg successful firm:

» the quality of the proposal; and
» the cost of the services.
Selection under a Fixed Budget (FBS) is appropoatg when:

» the assignment is relatively simple and can beigegcdefined; and
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5.6.4

5.7

57.1

5.7.2

5.7.3

» the budget is fixed.

» tasks that represent a natural continuation ofipusvwork carried out by the
concerned firm

« assignments when a rapid selection is essentgli(ean emergency situation);
* low-value assignments below the threshold valueiBpd in Appendix 1;

« assignments when only one firm is qualified or é&aseptionally good experience
for the assignment or

¢ assignments arising out of a catastrophic eventevités not plausible to attempt
a competition

The steps for the preparation of the RFP and tleetsen of the Consultants for each
of the sub-methods shall be in accordance withildepmovided in the following
paragraphs.

QUALITY AND COST BASED SELECTION (QCBS):

The RFP shall be prepared using the standard RE#dmt issued by the PPA. The
evaluation criteria, (i.e. technical qualificatipnsrequired for the satisfactory
completion of the assignment shall be clearly dtatethe RFP, together with the
points for each evaluation criterion that shall d@plied in the evaluation of the
proposal.

Since cost is a criterion in the evaluation of gneposal, the RFP shall not state the
budget or official estimate for the assignment thas$ been allocated by either the
public body/user or beneficiary entity. Howeversthiall indicate the expected level of
inputs of key professional staff (staff time exgex$ in person-months/weeks/days)
that is considered necessary to undertake thermssigg. The Consultant shall, then,
be able to prepare its own cost estimate to carryhe assignment

In evaluating and comparing technical proposalsrstibd by consultants in a bid for
Procurement of consultancy service, public bodiedl sise the following criteria:

(a) The experience of the consultant relevant to tndserequired;

(b) The methodology the consultant proposes to applyomducting the study or
research;

(c) The knowledge the consultancy service to be rendéng the consultant
transfers to the public body;

(d) The level of participation of Ethiopian consultamghe important components
of the consultancy service to be rendered by foremnsultants.
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5.7.4

5.75

5.7.6

5.7.6.1

5.7.6.2

5.7.6.3

5.7.6.4

Prices offered by local consultants shall, for plaepose of evaluation, include local
taxes. Prices offered by foreign and local constdtanay also include translation,
travel, stationery and other incidental expenses.

In addition to the method of selection describedvab the procedure prescribed in
article16 of the Directive shall apply for a proeorent of consultancy service made
by means of International competitive bidding.

Technical Score

The following percentage points shall be givendach criterion listed in article 5.7.3
above depending on the type of the required comstytservice:

Evaluation Criteria (Indicative) Points ‘

(a) Consultant's specific experience 05 to 10%

(b) The method applied in doing the study or research 0 to50%
(c) The ability to transfer knowledge 05 to 10%

(d) Competence of key professionals engaged in the 30 to 60%
consultancy service

(e) Participation of Ethiopian Nationals 05 to 10%
Total Points should be: 100%

In the RFP the points assigned to a particulaeoih show the maximum number of
points that can be allocated to it when evaluagiagh proposal.

For the purposes of evaluation, each criterionl $tzade fixed points within the range.
Then the total number of points achieved (out @& tbtal of 100 points) shall be
weighted to become scores. The steps to be cameith achieving this are shown in
the following example:

Example:

If a technical proposal achieved 90 points andwbrghting applied to this was 80%,
then by applying the weighting the technical sdorethis proposal (Ts) would be 90
x 80% = 72. All the other proposals would be wegghtand scored in the same
manner.

The points given to experience can be relatively, Isince this factor has already
been taken into account when short-listing the Glbast. In the case of complex
assignments (e.g. multidisciplinary, feasibility management studies), more points
should be given to the methodology and Work Plamil&rly, higher points may be
preferable for key staff in assignments where pereb input is of paramount
importance. Transfer of knowledge may be imporiansome assignments and in
such cases; it should be given higher points tectits importance.
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5.7.6.5

5.7.6.6

5.7.7

5.7.7.1

5.7.7.2

The RFP shall inform Consultants that a minimum bernof technical points have to
be achieved in order to accept their proposalshiemext stage of the evaluation (i.e.
the evaluation of financial proposals). A minimunmrber of 70 points are required
for a technical proposal to be considered respensbonsultants getting less than
70% in the evaluation shall be rejected and theelepes containing the financial
proposals of those consultants scoring 70% andeabloall be opened.

The envelopes containing the financial proposalthote consultants who failed to
achieve the points required to qualify for finahe@aaluation shall be returned to
them unopened.

Financial Score
The RFP shall state the manner in which the firnmoposal shall be evaluated.

In the financial evaluation, the highest point &lhal given to the lowest priced bid,
and conversely, the lowest point shall be giverth® highest priced bid; among
technically qualified bids. The points given to ethbidders shall be determined
depending on their price offers.

The proposal with the lowest evaluated price shalgiven a financial score of 100
and other proposals given scores that are invepselyortional to their prices.
Example:

If the lowest cost financial proposal is say ETBO,000 then the financial points
would be 100 (maximum). Financial scores would then

(lowest financial cost / proposal financial cost)00 x weighting% = score

Example

Proposals Cost Points Weight Score
Lowest financial proposal ETB 100,000 100 20% 20
Next highest financial ETB 120,000 83.3 20% 16.66
proposal
Next highest financial ETB 150,000 66.6 20% 13.32
proposal

5.7.7.3  From the total merit points to be given for progesaibmitted by consultants in a bid

for procurement of consultancy service, the shteahnical proposal shall be 80%
and the remaining 20% shall be the share of firdpebposal.

5.7.7.4  The consultant scoring the highest point in thaltetm of the technical and financial
evaluation shall be selected as the successfuéhidd
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5.8

5.8.1

58.1.1

5.8.1.2

5.8.1.3

5.8.2

5.8.3

584

585

5.8.6

5.9

QUALITY-BASED SELECTION (QBS)

Quality Based Selection (QBS) may be appropriatedoplex or highly specialized
assignments, or those which invite innovations. $ékection is based solely on the
quality of the proposal without consideration of ttost.

QBS should be used for the following types of assignts:

complex or highly specialized assignments whei® difficult to define precise TOR

and the required input from the consultants, andwhich the client expects the
consultants to demonstrate innovation in their psaps (for example, country

economic or sector studies, multi-sector feasibifitudies, design of a hazardous
waste remediation plant or of an urban master filaancial sector reforms);

assignments that have a long term impact and ilwtiie objective is to have the
best experts available (for example, feasibilityl atructural engineering design of
such major infrastructure as large dams, policydisti of national significance,
management studies of large government agencies); a

assignments that can be carried out in very diffeveays, and therefore proposals
may not be directly comparable (for example, mansege advice, or policy studies
in which the value of the services depends on tiadity of the analysis).

The Request for Proposals (RFP) should not inditaeestimated budget, but may
provide the estimated number of key staff and tispecifying that this information is

given as an indication only, and that consultarnts faee to propose their own

estimates.

The envelopes containing the technical proposall ble opened in the presence of
the consultants

The consultant scoring the highest point in theuateon of the technical proposals
shall be selected as the successful bidder.

Notwithstanding the provision of article above the price offered by the selected
consultant is beyond the public bodies ability &y,pthe public body may enter into a
contract with the consultant scoring the secontidsgpoint in the technical proposal
to procure the required service, provided thatphee offered by such consultant is
affordable to the public body.

Upon signature of the contract with the selectetsatiant, the envelopes containing
the financial proposals of the unsuccessful coastlshall be returned to such
consultant unopened.

SELECTION UNDER A FIXED BUDGET (FBS)
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591

5.9.2

59.21

5.9.2.2

5.9.2.3

59.24

5.9.3

594

5941

5.10

5.10.1

5.10.2

5.10.3

5.10.4

This method is appropriate only when the assignrieestmple and can be precisely
defined and when the budget is fixed.

The rules to be followed for the SFB sub-methodldfethe same as for the QCBS
sub-method, with the following exceptions:

The RFP shall indicate the available budget andtlskConsultants to provide, in
separate envelopes, their best technical and fialgmoposals within the budget.

For this method of selection, the TOR shall be @aplete as possible to make sure
that the budget is sufficient for the Consultantpérform the expected tasks.

The RFP shall state that, following public openwmigthe financial proposals, all
proposals that exceed the indicated budget shaéjbeted.

The envelopes of the technical proposals shall ppened in the presence of the
bidders in accordance with article 16.18.3 (ahefDirective.

The financial envelopes of the consultants, whoehi@chnically qualified, shall be
opened in their presence and the price offeredabit eonsultant shall be read out.

Consultants offering price in excess of the budgeiiable for the procurement shall
be disqualified.

The consultant offering the price within the budlyeit allocated to the procurement

and scoring the highest point in the total sumheftechnical & financial evaluations

shall be selected as the successful consultanedéssary, negotiation may be held
with the selected consultant on certain issuesuekad price.

SELECTION BASED ON CONSULTANTS QUALIFICATIONS (CQS):

This method may be used for small assignments a¢hwine cost and time required
for preparing and evaluating competitive propogafsot justified.

This method may only be used where the value ottdmsultancy services does not
exceed Birr 50,000.

Consultants shall be selected on the basis of thatifications and experiences for

the assignment. They may be selected following guBst for Expressions of Interest

advertisement through comparison of qualificatiand experiences of the candidates
who have expressed interest in the assignment\a@ been approached directly by

the public body.

Individuals shall have demonstrated in their Exgi@ss of Interest that they meet the
required qualifications and experiences and fulppable of carrying out the
assignment. Their capability shall be judged on libsis of academic background,
experience in the field of assignment and as apja®p knowledge of the local
conditions, as well as language and culture.
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5.10.5

5.11

5.11.1

5.11.2

5.11.3

5.11.4

5.11.5

5.11.6

5.11.7

5.11.8

5.12

5.12.1

5.12.2

Following the completion of the evaluation of therSultants’ qualifications, the
short listed Consultants may be invited for intewi The selected Consultant is then
invited to negotiate fees / remunerations, reimdioles the inputs available from the
public body and subsequently to sign the contrdotwever, in order to select the
suitable candidate within a reasonable budgetptiic body may prepare a list of
alternate candidates in order of priority.

SELECTION BASED ON LEAST COST

This method is appropriate for procurement of asattancy service which is
standard, simple and doesn’t call for special djaation of a consultant.

In evaluating consultants by applying this methpdplic bodies shall set the
minimum point of technical evaluation which theyahndicate in the request for
proposal to be issued for consultants who are tseldrom the suppliers list.

The envelopes of technical proposals shall be apenethe presence of the
consultants and the evaluation shall be carriedrmue after.

Consultants failing to score the minimum pointfeettechnical qualification shall be
disqualified.

The envelopes containing the financial evaluatibrcansultants not satisfying the
minimum point set for technical qualification shiadl returned to them unopened.

The financial envelopes of the consultants who haehnically qualified shall be
opened in their presence and the price offerechbip bidder shall be read out.

The consultant offering the lowest evaluated psicall be selected as the successful
consultant from among the consultants who haveniealty qualified by satisfying
the minimum point

A Flow Chart on process to be followed and acegtio be undertaken under QCBS,
QBS, FBS, and CQS methods are attached at Appéddix

EVALUATION OF PROPOSALS

Public bodies shall examine and evaluate propc#alstly in accordance with the
provisions of the Proclamation and Directive ane tequirements contained in the
Request for proposals document. The public bodi} als ensure that it follows the
requirements of Procurement Plan. The head of pligdy may appoint the ad hoc
Proposal Evaluation Committee, its Chairperson armnbers and the rules to be
followed during the evaluation and approval process

The head of the public body may establish a teethmiommittee to assist and advise
the ad hoc Proposal Evaluation Committee in thierteal evaluation of bids.
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5.12.3

5.12.4

5.12.5

5.12.6

5.12.7

5.12.8

5.12.9

In all cases the head of a public body shall apprtnee recommendation for award.
The ad hoc Proposal Evaluation Committee membemmghlves shall examine and
evaluate the proposals, and prepare the evaluagmort including recommendations
for award of contract, without delegating any rexgpbility to others.

Proposals shall be received by the deadline spdaifi the RFP. The assigned officer
of the public body shall return late proposals erad to the respective Consultants.
Upon receipt of proposals, the public body shaibrd their receipt and the proposal
envelope shall either be placed in the bid boxegtkn a secured and safe place with
the Chairman and or the secretary of the ad hopd3ad Evaluation Committee as its
custodian. This process shall be handled in a aimtanner used in the Open
Bidding Method.

Following the deadline for the submission of pragssthe received proposals shall
be taken from the bid box or safe custody and apdme the ad hoc Proposal
Evaluation Committee. The technical proposal erpetoshall be taken by the ad hoc
Proposal Evaluation Committee, while the finangiabposals shall be deposited
unopened with the Chairman and or the secretatiieohd hoc Proposal Evaluation
Committee and shall be safeguarded until the teahnevaluation proceedings
completed. The envelope marked as financial prdstesdl be initialed by all ad hoc
Proposal Evaluation Committee members in such atwgyotect the contents of the
envelope from unnoticeable premature opening &hagll be signed on the joints of
the envelopes).

In the event that a Consultant does not follow veayefully the instructions for
sealing and marking envelopes contained in the RR® the ad hoc Proposal
Evaluation Committee shall, through this error,rtedn advance the price of a
particular proposal, then the Consultant shall dlelg and entirely liable for that
disclosure, which shall constitute grounds for cejg the proposal.

A public body may accept a single proposal for egabn if only one is submitted on
the due date and time, provided that all shorédis€onsultants have been requested
to submit proposal allowing the specified time.tlile proposal is found to be
technically responsive with the RFP document, thblip body shall evaluate the
proposal as detailed in the proposal documents.

Under QCBS (Quality and Cost Based Selection), §BBlection under Fixed
Budget); CBS (Selection Based on Consultants Qcatibns), the First Stage of the
evaluation shall involve only an examination andaleation of the technical
proposals. The evaluation of technical proposad| 4ie carried out by the ad hoc
Proposal Evaluation Committee exactly as describélde RFP.

Each member of the ad hoc Proposal Evaluation Cteeenshall evaluate separately
each proposal. Then, the score of each proposalcihe the average of the scores
given by the member of the ad hoc Proposal Evanaiommittee for the respective
proposal. In the case of major differences in scassigned by the individual
evaluators, the Chairperson shall look into thded#nces and ask the concerned
individual evaluators to justify their score andigk a more acceptable spread of
scores, following which the score shall be awarettie concerned proposal(s).
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5.12.10

5.12.11

5.12.12

5.12.13

5.12.14

5.12.14.1

5.12.15

A Proposal Evaluation Report shall be preparedrigieéadicating the technical score
attributed to each proposal, in order to identiign€ultants who have achieved the
required minimum technical score and who now shaltonsidered in the combined
technical and financial evaluation. The technicalleation report shall be submitted
to the head of a public body or an officer authediby him/her in the same manner as
in the procedure for Open Bidding Method and exatim and evaluation of bids.

In the event that only one proposal achieves thaitguthreshold, then with the
approval of the head of a public body or an offieethorized by him/her or an
approving authority the proposal will be considered the next stage of the
evaluation, i.e. the combined technical and finalnevaluation.

Upon completion of the technical evaluation and #pproval of the Technical

Proposal Evaluation Report by the head of a puimidy or an officer authorized by

him/her or an approving authority, the Consultant® have submitted a proposal
exceeding the quality threshold specified in thePR$hall be invited to a public

opening of their financial proposals. At this peblbpening, the Bid Evaluation

Committee shall announce the technical score dfi agposal which have achieved
the quality threshold, together with its respectiviee. The financial proposal shall
be checked to verify if it is arithmetically corteand any errors in calculation shall be
notified to the Consultant in the same manner &gen Bidding Method.

If a task prescribed in the TOR is mentioned in @@sultant’s technical proposal
but is not priced in its financial proposal thenesuivalent price shall be worked out
for this task which is the maximum price for thekauoted by any one responsive
Consultant. This equivalent price will be addedh® Consultant’s financial offer for

evaluation purposes only. If this particular Cotesutl is finally awarded then the

actual price to be paid by the public body to trens€ultant shall be negotiated and
shall not exceed the equivalent price (e.g. maximpmce quoted by any one

responsive Consultant) considered for evaluation.

The items included by Consultants as reimbursabkdl e reviewed both for
arithmetical correctness and content. If it is edeised that an item has been included
that is not required from the Consultant, as thelipibody or the user/beneficiary
entity shall provide it, it shall be deleted frohetproposal and not considered in the
price evaluation.

In case of QCBS the financial proposals shall theeevaluated as described:

The successful Consultant shall be the Consultdrdses combined technical and
financial proposal is the most advantageous tgtlic body, based upon the results
of the combined technical and financial evaluation, Consultant attains the highest
combined technical and financial score. The Coastijtwhose proposal has the
highest number of points, shall be recommendedchbyad hoc Proposal Evaluation
Committee to be invited for negotiations in caseQ@BS. In the case of Selection
under Fixed Budget, the firm that submitted thehbij ranked technical proposal
(evaluated price) within the budget should be getedn the case of the Least Cost
Selection, the lowest financial proposal (evalugtede) among those achieved the
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required minimum technical score shall be selededll cases the selected firm is
invited for negotiations. In case of Single Sous&dection, firm selected on a single
source basis is invited to negotiate its proposal.

5.12.15.1 The formula of combined evaluation is stated ingtamdard RFPs.

5.12.16 The ad hoc Proposal Evaluation Committee shall sukbme Proposal Evaluation
Report, together with its recommendations for awafrdontract directly, to the head
of a public body or an officer authorized by hing/ laid down in the Proclamation.
This shall be submitted within the time limit setthe Proclamation, so that an award
of contract can be notified before the expiry of thalidity of the proposals, without
seeking an extension of validity by the public bod@ize public body shall notify the
successful Consultant that its proposal has beeepted and shall set a date for the
commencement of contract negotiations to enforastraot within the prescribed
date.

5.13 NEGOTIATION AND CONTRACT AWARD FOR PROPOSALS

5.13.1 A public body may negotiate with the successful €dtant only on the following
components of its proposal:

5.13.1.1 content of the consultancy work;

5.13.1.2 methodology applied to accomplish the work;

5.13.1.3 work plan;

5.13.1.4 the quality of the human power to be engaged bydmsultant;

5.13.1.5 the material to be used by the consultant in teopeance of the service

5.13.1.6 training inputs (if training is a major component);

5.13.1.7 the content of the report to be submitted by thesatiant as well as the manner of
submitting such report; and

5.13.1.8 other issues that may arose from the performanteeddervice.

5.13.2 It is strictly forbidden for a public body to eitheeek or permit changes in the rates
quoted for staff remuneration proposed by the Cltausuin all methods where the
Consultants’ price uses a factor in the evaluation.

5.13.3 Negotiations shall include discussions of the T@#, approach and methodology,
organization and staffing, work plan and the publaxly’s inputs. Special attention
shall be paid to defining clearly the inputs andlites offered by the public body.
The negotiations shall not significantly alter dmgginal TOR otherwise the integrity
of the negotiations, the content and findings eftéchnical evaluation report, may be
questioned.
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5.14.1.

5.13.4

5.13.5

5.13.6

5.13.7

5.13.8

5.13.9

The essential requirements of the RFP and thetywdlihe work to be delivered by
the consultant are not negotiable. Major reductiongork inputs shall not be made
just to meet the budget. The final TOR and the edjrenethodology shall be
incorporated into the “Description of Services”,igfhshall form part of the contract.

The selected consultant shall not be allowed tet#ule key staff, unless both parties
agree that delay in the finalization of the setattprocess has made such changes
necessary or that such changes are critical to theatbjectives of the assignment. If
public bodies include a realistic proposal validigriod in the RFP and carry out an
efficient and prompt evaluation, the risk of comsnts needing to make changes to
key personnel shall be minimized.

If this is not the case and if it is establishedttthe key staff were offered in the
proposal without confirming their availability, tHfem may be disqualified and the
negotiations may be opened with the next ranked.fifhe key staff proposed for
substitution shall be approved by the head of alipubody and shall have
qualifications equal to or better than the keyfstafially proposed.

Under QCBS, SFB and LCS proposed unit rates foff-stanths shall not be

negotiated, since these have already been a fa€teelection in the cost of the
proposal. A limited scope of negotiations couldlude the number of air tickets
foreseen, exceptionally high per diem rates, répdpa Consultant, providing offices
space, vehicles and telecommunications with thiosedan be provided by the public
body.

The Consultant receiving an award of contract shallrequired to submit any
performance security. A public body may requireoasultant to furnish professional
indemnity insurance in respect of consultancy serguch consultant renders to the
public body under a contract, where the public bfidgs it appropriate to make
provision for any damage it may sustain as a redytossible default on the part of
the consultant.

If the negotiations fail to result in an acceptabtentract, the public body shall
terminate the negotiations and invite the next ean€onsultant for negotiations after
due consultation with the head of a public bodgmwofficer authorized by him/her or
an approving authority, prior to taking this stépe Consultant shall be informed of
the reasons for the termination of the negotiati@rsce negotiations are commenced
with the next ranked Consultant/consulting firme fublic body shall not reopen the
earlier negotiations. After negotiations are susfigly completed, the public body
shall promptly notify other consultants on the s$tist that they were unsuccessful in
their proposals. At this point the financial enyee of non-technically responsive
Consultants should be returned to them unopened.

In the event that a second negotiation should tfaél,public body shall negotiate with
the next ranked responsive Consultant and so dit,ausuccessful contract has been
concluded, subject to the right of the public boalyeject all proposals in accordance
with rejection of all bids, proposals and quotasi@mnd to reissue the RFP using new
documents, if necessary.
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5.13.10

5.14

5.14.1

5.14.1.1

5.14.1.2

5.14.1.3

5.15

5.15.1

5.15.2

5.15.3

All public bodies issuing award of contract abohe threshold value specified in
Appendix-1 shall intimate the PPA for publicatidrtloe award in the PPA website.

OTHER SERVICES

When evaluating proposals for non-consulting sesjicsuch as cleaning services,
security or guarding services, car hire, etc, tedumtion shall be undertaken against
criteria that are stated in the Bidding Documemtt Such bids there may be three
criteria, weighted as follows: -

Technical attributes—these attributes will distiisfubetween essential and desirable
attributes - 50-60%.

Tendering price - 30-40%; and

Other aspects, such as delivery time, terms of paymcapacity to render the
services, facilities of the contractor - 10-20%.

TYPES OF CONTRACTS FOR CONSULTANCY SERVICES

Lump Sum Contract - Lump sum contracts are used mainly for assigrisnen
which the content and the duration of the serviaed the required output of the
consultants are clearly defined. They are widelgdugor simple planning and
feasibility studies, environmental studies, dethiliesign of standard or common
structures, preparation of data processing systantsso forth. Payments are linked
to outputs (deliverables), such as reports, drasyiagd bills of quantities, bidding
documents, and software programs. Lump sum costrat easy to administer
because payments are due on clearly specified tsutpu

Time-Based Contract- This type of contract is appropriate when idifficult to
define the scope and the length of services, elibeause the services are related to
activities by others for which the completion périmay vary, or because the input of
the consultants required to attain the objectieb@ assignment is difficult to assess.
This type of contract is widely used for complexdsés, supervision of construction,
advisory services, and most training assignmerayments are based on agreed
hourly, daily, weekly, or monthly rates for statki{o are normally named in the
contract) and on reimbursable items using actupéeses and/or agreed unit prices.
The rates for staff include salary, social costerbead, fee (or profit), and, where
appropriate, special allowances. This type of @mttrshall include a maximum
amount of total payments to be made to the congsltd his ceiling amount should
include a contingency allowance for unforeseen veor#f duration, and provision for
price adjustments, where appropriate. Time-basedtracts need to be closely
monitored and administered by the client to ensluaé the assignment is progressing
satisfactorily, and payments claimed by the coaststare appropriate.

Retainer and/or Contingency (Success) Fee ContraetRetainer and contingency
fee contracts are widely used when consultants k&ar financial firms) are
preparing companies for sales or mergers of fimo&gbly in privatization operations.
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5.15.4

5.14.2.

The remuneration of the Consultant includes ametaand a success fee, the latter
being normally expressed as a percentage of teepsak of the assets.

Percentage Contract -These contracts are commonly used for architecseraices.
They may be also used for procurement and inspeetients. Percentage contracts
directly relate the fees paid to the Consultantthte estimated or actual project
construction cost, or the cost of the goods pratuneinspected. The contracts are
negotiated on the basis of market norms for theices and/or estimated staff-month
costs for the services, or competitively bid. Ibsll be borne in mind that in the case
of architectural or engineering services, percentantracts implicitly lack incentive
for economic design and are hence discouragedeidrer the use of such a contract
for architectural services is recommended onlyig based on a fixed target cost and
covers precisely defined services (for example waks supervision).

Indefinite Delivery Contract (Price Agreement) - These contracts are used when
the public body need to have "on call" specializedvices to provide advice on a
particular activity, the extent and timing of whicannot be defined in advance.
These are commonly used to retain "advisers" f@lementation of complex projects
(for example, dam panel), expert adjudicators fospute resolution panels,
institutional reforms, procurement advice, techhicaubleshooting, and so forth,
normally for a period of a year or more. The Boreowand the firm agree on the unit
rates to be paid for the experts, and paymentsnaie based on the time actually
used.
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6 COMPLAINT REVIEW PROCEDURE

6.1
6.1.1

6.2

6.2.1

6.2.1.1

RIGHT TO COMPLAIN

Any Bidder who claims to have suffered or who maffes, loss or damage due to a
breach of a duty imposed on a public body by theclBmation and Directive may
complain accordingly. The purpose of these complaiiavisions is to ensure that a
public body performs the procurement related dutiesaccordance with the
Proclamation and Directive in a fair and transparaanner. It also demands that
public body personnel shall discharge their resjpdites duly as public officers of
the Government. It also provides bidders the opmimt to challenge erroneous
documents or undue process by the public body, ¢émssiring a fair and effective
operation of the public procurement system.

PROCEDURE FOR SUBMISSION OF COMPLAINT FOR REVIEW

Complaint review procedures with regard to procegsliof public procurement
are detailed itManual on Public Procurement Complaint Procedure.

Who May Submit a Complaint?

A candidate or a bidder who claims to be aggrieseds likely to be aggrieved on
account of a Public Body inviting a bid not complyiwith the provisions of the
Proclamation or Directive in conducting a bid predeg may submit, in the first
instance, a complaint in accordance with the procesiset forth herein to the head of
the Public Body or to the Secretariat of the Bdarldave the bid proceeding reviewed
or investigated, if not satisfied with the Publiody's decision or if its decision is not
issued within 10 days after submission of complaint

Accordingly, eligible to submit a complaint are d&is in the procurement
procedure as well as candidates who have a letgest in being awarded the
contract or who suffered or may suffer damages ltiegufrom the alleged
infringements of their rights.

In other words, the Proclamation and Directive emgorotection of rights not
only of the bidders that participated in the pulpfocurement procedure, but also
natural or juridical persons that would be intezdstin taking part in the
procurement procedure and being awarded the conwatcdue to some actions or
failure to take an action by the public body thegvén been prevented from
application for a contract in the public procuretgrocedure.

Examples of candidate/bidder/supplier eligibleubrsit a complaint:

- Candidate that could not participate in public preenent procedure because
of discriminatory requirements concerning capatityperform the contrag
or discriminatory description of the subject-matiéthe contract;

- Candidate unfairly excluded from participation irhet procurement

—

procedure;
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6.2.2

6.2.2.1

6.2.3

6.2.3.1

The three different types of participants in thenptaint procedure are as follows:

(a) Active party to the procedure, which is the entity at whoseiest|the complaint

procedure is launched (bidder eligible to subnubmnplaint);

(b) Passive party, against which a complaint procedure is condupedlic body);

(c) Interested party, who is entitled to participate in the proceduoeptotect its

rights or legal interests (any candidate whichdé&syal interest in being awarded

the contract)

When Complaint May Not be Lodged?

Complaint may not be lodged in respect of the feilg matters:

(@) The selection of procurement method carried outaacordance with the

conditions established in the proclamation;

(b) The selection of bidders for procurement to be miagleneans of restricted

(c)

(d)

(€)

(f)

tendering or request for quotation or on the euaneacriteria set forth in the
bidding document beforehand;

The preference given to Domestic Providers purstanérticle 25 of the
Proclamation and article 16.20.1 of the Directive;

Decisions given to reject bids, bid documents acepguotation pursuant to
Article 30 of the Proclamation;

No complaint presented to the head of a public kaftsr 5 working days have
elapsed from the date on which the public bodyldssd the result of a bid
evaluation, or no complaint presented to the Badrer 5 working days have
elapsed from the date on which the public body oedpd to the complaint
shall be accepted;

No complaint shall be accepted after a contract sigrsed, provided that such
contract was signed after seven working days frove tesult of the bid

evaluation being disclosed as provided in sub lard6.3 of the Proclamation
and article 45.1 (a) of the Directive.

What can be Subject to the Complaint Procedure?

Subject of the complaint procedure may be all deess actions or failure to take an
action by the public body whictvas obliged to take the action according to the
Proclamation or Directive, provided that it condtfs infringement of the public
procurement procedures required by Proclamatiolicgctive or infringement of
rights of bidders or candidates.
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It

means in practice that subject to the reviewcpdure may be not only incorrect

decision or action of the public body, but also ek of action when the public body

is

obliged to take this action. It means also thatreview procedure may concern the

actions and decisions taken during the contractréhyweocedure as well as before
launching the procedure, provided that they violagkts of bidders or candidates as a
result of breaching of any of the rules determimetthe Proclamation or Directive.

The subject of the complaint procedure should lmerstood as broadly as possible in
order to prevent any possible violation of rightsreerested parties and violation of
basic principles of public procurement such assjparency, equal treatment, non-

di

scrimination, and competition rules.

Examples of actions which could be subject to tbmmaint procedure are the
following:

Division of the contract into lots after publicatid Invitation to Bid in order tg
avoid the obligation to apply the proper publican@ement procedure;
Incorrect or discriminatory description of the sdi} matter of the procurement
procedure;

Discriminatory requirements concerning candidamésrested in participation i
the procedure;

Decisions concerning exclusion from the proceduneegction of the bid; and
Contract award decisions.

>

6.2.4 Contents of Complaint

6.241 A

complaint should include the following informatio

(&) Information on the bidder or candidate (the finstldast name, company name
or title, address of habitual residence, registef@éde, telephone and facsimile
number);

(b) Information on the representative or agent wittoaegr of attorney;
(c) The name, company name and registered office giubéc body;

(d) The number and date of the Invitation to Bid anfdimation concerning the
contract award notice;

(e) The number and date of the contract award decisiencancellation decision
or other decisions made by the public body;

(f) Other information concerning actions, failures ¢b @ procedures of the public
body which are the subject of the complaint procedinformation concerning
the subject-matter of procurement, and the procerémeference number, a
description of the state of facts;

(9) A description of the infringements and an explarati
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6.2.4.2

6.2.4.3

6.2.5

6.2.5.1

6.2.5.2

6.2.5.3

6.2.6

6.2.6.1

6.2.7

6.2.7.1

(h) The proposed evidence;

(i) The claim for remedy;

() The claim for the compensation of procedural caats!;
(k) The signature of the authorized person and seal.

If a complaint does not contain minimum requiretbimation specified above the

public body should ask the bidder or candidate upptement a complaint and it

should set up the time limit for it. If the bidder candidate does not supplement
required information his complaint will be dismidsas irregular, unless its content
allows further procedure and the complaint contdesclaim for remedy.

Bidders or candidates who do not have their regidt@ffice in the territory of the

Federal Democratic Republic of Ethiopia should glesie an agent with a power of
attorney or an agent for the service of documeiitisinvthe territory of the Federal

Democratic Republic of Ethiopia or provide for affelient way of service of

documents, which shall not result in the stallihghe procedure.

Evidence

During the complaint procedure, parties have tsgme all facts on which they base
their request, their decisions, actions or lackafons. All facts they claim should be
supported by presentation of proper evidence.

The role of public body in the complaint procedigdo present and prove all facts
and circumstances, on the basis of which it tookoontted to take decisions
concerning individual rights of participants of fiacbprocurement procedure which
are subject of complaint procedure.

On the other hand the complainant should provedicate reasonable facts justifying
submission of complaint and all infringements oé throcurement procedure or

violations of the Proclamation or Directive refetri@ the complaint he/she is aware
of.

Method of Submission of Complaint

A complaint against any act or omission by the jubbdy should be, in the first
instance, addressed to and lodged with the pulddybBidder or candidate may
lodge it in writing, in person or send it by regigtd mail.

Timing of Complaint Procedure

The date of submission of the complaint is:
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(2) Thedate of submission of registered letter at the post office when a complaint

is lodged by using post, or

(b) The date of receipt of a complaint by the public body, if a complaint is
delivered in person. In such a case public bodylshigsue to the complainant
receipt confirmation with indication of the time r@fceipt by the public body.

When the public body refuses to issue a confirmatibe complaint shall b

D

deemed as lodged in good time, unless the publly pooves otherwise.

The overall complaint procedure shall have theofeihg timing:

TIME
ACTION FRAME PRECONDITION
- From the date when candidate beca
Submission 9 5 workin aware of or should have been aware o
complaint to the publi davd 9 reason giving rise to the complaint.
body y - From the date when public body disclo
the result of a bid evaluation.
The public body 10 workin From te date of submission of t
written decision on th dave g complaint by the complainant.
complaint y
From the date of notification in writing
Submission o 5working |the decision of the head of the Public B
complaint to the Board days on that complaint if the complainarg not
satisfied by the decision.
The_ : Board's writte 15 working |From the date of receiving complaint by
decision on th .
: day$ complainant.
complaint
6.2.8 Consequences of Submission of Complaint

6.2.8.1 The most significant consequence of lodging a camplis the suspension of the

procurement proceedirys

! Proclamation, Sub-article (2) of Article 74;
2 Proclamation, Sub-article (3) of Article 74;
% Proclamation, Sub-article (4) of Article 74;
* Proclamation, Sub-article (4) of Article 75;
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6.2.8.2

6.2.8.3

6.2.8.4

6.2.8.5

6.2.9

6.2.9.1

6.2.9.2

6.2.10

In accordance with Article 16.27.7 of the Directpeblic bodies are prohibited from
signing a contract before the expiry of a period@fen working days from the date
bidders are notified of the result of their bid @rany complaint against the bid
proceeding. This term is counted from the datehef teceipt of a notification of

award. Complaints submitted against an award detisievent signing of a contract
for all groups or lots of the subject-matter of @rement.

A public body's procurement unit shall suspenddaplooceeding if it ascertains that a
complaint is presented to the head of the publdylka regard to a bid proceeding
within five (5) working days from the date bidder @andidate became aware of or
should have been aware of the reason giving risieetgrievance until the head of the
public body gives decision on the complaint.

Any decision made by a public body in regard tor@cprement proceeding and the
reasons on which the decision was based shall pedszpart of the record of that
procurement proceeding.

It should be pointed out that the time period befwhich it is not possible to sign and
perform contract does not start at the date ofilgg@ complaint but earlier, at the
day of the receipt of an individual notification n@@rning the award of contract.
Suspension lasts until the expiry of the standgéliod discussed above or until the
end of the complaint procedure if a complaint hesrblodged. Such provisions allow
bidders or candidates concerned to lodge a conmpdaid defend their rights at the
stage when irregularities could still be rectified removed. It prevents situations
when candidate would lose the possibility to beraed the contract.

Conciliation and Mutual Agreement

One of the provisions provided by the Proclamat®that the complainant and the
public body shall endeavor to resolve the disputécably onciliation) by mutual
agreemefit

Parties of the complaint procedure may reach magedement during the complaint
procedure conducted in the first instance, befexgew by the Board. In that case,
settlement shall be approved by the head of th&gplbdy and provided that it is not
contrary to the provisions of the Proclamation #rerules of public morality or legal
interests of third partiesdttlement).

A public body shall handle all procurement procagdifully in accordance with the
Proclamation, Directive and the Manual. If theyl tai do so, any person or firm or
bidder may submit a complaint concerning any aabiorthe part of a public body that
is considered not to comply with the Proclamatimective or the Manual.

® Proclamation, Sub-article (3) of Article 74"; Ditive, Article 46;

® Proclamation, Sub-article (3) of Article 74;
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However, some common examples of circumstanceshichwva formal complaint

may

be lodged against a public body are outlineldvbeand are by no means

exhaustive:

6.2.10.1 Invitations for Pre-qualification :

(@)

(b)

(c)

(d)

(€)
(f)

Inadequate time allowed through advertisement by public body for
Invitation for Pre-qualification;

Invitation for Pre-qualification documents were noeady when the
advertisement was published by the public body ot available when
requested by a potential Applicant;

Failure to respond promptly to a request for dieaiion from a potential
Applicant;

Failure by the public body to follow the qualificat criteria stated in the
Invitation for Pre-qualification;

Biased/unfair qualification criteria; and

Perceived unfair denial of pre-qualification.

6.2.10.2 Open Bidding Method:

(@)
(b)

(€)

(d)

(€)

(f)

()

Advertisement not properly with incomplete informoat

Inadequate time allowed through advertisement by public body for
Invitation to Bid (Bidding period inadequate);

Invitation to Bid documents were not ready when #uovertisement was
published by the public body or not available whiequested by a potential
bidder;

Failure to respond promptly to a request for dieaifon from a potential
bidder,

Technical specification that can be met by only @nea small number of
manufacturers, especially if such specificatiomede to limit other potential
bidders from participation.

Failure to hold an advertised pre-bid meeting optoperly notify potential
bidders of a change in the date/location/time, tett. resulted in some potential
bidders failing to attend the meeting;

Failure to hold the bid opening as stated in thetdtion to Bids and/or
improper conduct at the bid opening;
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6.2.10.3

6.2.10.4

6.2.10.5

6.2.10.6

(h) Mishandling of bids received from bidders resultinghe early opening of one
or more bids that produces either a loss of confidéty of the bid or an actual
failure to open a bid at a public opening;

(i) Failure to open all bids which were received priorthe deadline for the
submission of bids;

() Failure by the public body to comply with the bidakiation criteria stated in
the Invitation to Bids;

(k) Any attempt by the public body to ‘negotiate’ witte successful bidder.
(I) Biased evaluation criteria; and
(m) Perceived unfair or erroneous award of contract.

Restricted Bidding Method:

(@) All the points mentioned in the Open Bidding Methesl may be relevant for
Restricted Bidding Method.

Direct Procurement Method:

(@) All the points mentioned in the Open Bidding Methasl may be relevant for
Direct Procurement Method.

Two-stage Bidding Method

(&) All the points mentioned in the Open Bidding Methasl may be relevant for
Two-Stage Bidding Method, with the following addital example:

(b) A breach of confidentiality by the public body &ettime of discussions with
each Bidder during the evaluation of the first-stagl

Request for Quotations Method

(@) All the points mentioned in the Open Bidding Methesl may be relevant for
the Requests for Quotations Method.

(b) Request for Expressions of Interest:

(c) Inadequate time allowed through advertisement bypiliblic body for Request
for Expressions of Interest;
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(d) Request for Expressions of Interest documents eadyr when advertisement
published by the public body or not available whiequested by a potential
Applicant; and

(e) Failure to respond promptly to a request for dleaition from a potential
Applicant.

(H Requests for Proposals:

(9) Inadequate time allowed by the public body for pheparation and submission
of proposals;

(h) Failure on the part of the public body to mainteamfidentiality following the
opening of the envelopes containing the techniogp@sals;

(i) Opening of the financial proposals in error at shene time as the opening of
the technical proposals;

() Failure to evaluate the proposals in accordance thig evaluation criteria set
out in the RFP;

(k) Attempt by the public body to force a Consultantduise fee rates during the
negotiation of the contract; and Perceived unfaiara of contract.
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7 PROCUREMENT AUDIT

7.1 MANDATE FOR PROCUREMENT AUDIT

7.11 The mandate of the Agency's for procurement asdddarived from the Ethiopian
Federal Government Procurement and Property Adtratisn Proclamation No.
649/2009 and established under the article 15.8qftens of the Agency) and article
5.19 of the Directive.

5.14.3. In accordance with the Proclamation article 15PAHRnay conduct audit to ensure
that procurement and property administration daotisi of public bodies are in
accordance with the Proclamation, directive, arigelotlocuments governing public
procurement and property administration.

7.11.1 In accordance with the Directive Article 5.19 theal of public body has to make
arrangements necessary for procurement audit peation to be conducted by the
PPA in respect of the execution of procurementshigypublic body, including the
following:-

7.1.1.2  Make available in due time, documents necessargrfmrurement audit,

7.1.1.3  Cause the provision of office space and faciliftmsemployees assigned to conduct
the procurement audit.

7.1.1.4  Assign a staff to give explanation on the conddigirocurements made by the public
body.

7.1.2 The PPA has issued detailed Manual for the perfoo@af the procurement audit.
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8 CONTRACT MANAGEMENT, DELIVERY AND PAYMENT

8.1 CONTRACT MANAGEMENT

8.1.1 Effective management of contracts is essentialnsuee that the objectives of the
procurement process are achieved and that allamintl obligations and activities
are completed efficiently by both parties to thatcact. The Procurement Unit must
ensure that routine monitoring of all current caots is maintained so that swift
remedial measures can be taken when problems ariggeventative action taken
when problems are foreseen.

8.1.2 There are many post-contract issues that need toela#t with, monitored and
resolved before the contract reaches its conclusidading:

8.1.2.1  Contract Effectiveness;

8.1.2.2 Delivery and Inspections of Goods;

8.1.2.3 Insurance Claims;

8.1.24 Payments to the Consultant, Supplier or Contractor;

8.1.25 Performance Monitoring for Services and Works;

8.1.2.6  Contractual Disputes;

8.1.2.7 Delays in Performance;

8.1.2.8  Claims for Damages;

8.1.2.9 Initial and Final Takeover of construction works;

8.1.2.10 Installation and Commissioning of Equipment;

8.1.2.11 Acceptance of Deliverables;

8.1.2.12 Release of Performan&ecurities and Retentions;

8.1.2.13 Contract Closure
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8.2

CONTRACT EFFECTIVENESS

8.2.1 Although the Contract Form may have been signedbbth parties, the legal
effectiveness of the Contract may be dependentrenay more of the following
conditions:

8.2.1.1  Receipt by the public body of the Performance Sgcur

8.2.1.2 Receipt by the public body of an Advance PaymenuS#y;

8.2.1.3  Receipt by the Supplier/Contractor of the AdvanagrRent; or

8.2.1.4  Receipt by the Supplier/Contractor of an accepthbteer of Credit.

8.2.2 Action:

8.2.2.1 If the Supplier or Contractor fails to provide tRerformance Security, and fails to
respond to a written reminder, seek the advicd@frocurement Unit for a decision
as to whether the contract may be cancelled anddaddo another bidder;

8.2.2.2 Ensure that any Advance Payment specified in tineract is paid immediately when
the Advance Payment Security is received from tngp$er or Contractor;

8.2.2.3  Ensure that any Letter of Credit required is isspenptly.

8.3 CONTRACT SUPERVISION AND ADMINISTRATION—GOODS

8.3.1 Contract supervision and administration for goodls lve the primary responsibility
of the Procurement Unit.

8.3.2 Supervision and administration is straightforwamdmost procurement of goods but
monitoring delivery schedules, processing of doaus@nd the inspection of goods
are essential to ensure that the correct gooddedikered on time.

8.3.3 The Procurement Unit will:

8.3.3.1 Monitor the delivery schedules of all purchaseensure that they are dispatched,
delivered or collected on time.

8.3.3.2 Receive reports on pre-shipment inspection of goas contact the Supplier in
writing requesting rectification of any discrepagor deficiencies.

8.3.3.3  Contact the Supplier or shipper to identify thesemuof any delay in delivery;

8.3.3.4 Initiate and supervise any process for claims agjansurance or the supplier.
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8.3.3.5 Report to the head of the public body any failuyetliie Supplier in his contractual
obligations.

8.34 The Stores Department will:

8.3.4.1  Co-ordinate the receipt and inspection of goods;

8.3.4.2  Issue the goods after delivery and formal acceptémthe User Department.

8.4 PRE-SHIPMENT INSPECTION OF GOODS

8.4.1 Pre-shipment inspection of goods is required fquans into Ethiopia though not for
all kinds of imports. It is also essential for expre imported goods and items likely
to suffer damage or deterioration during transitaf packed in accordance with the
specifications in the contract. When pre-shipmaspéction of goods is specified in
the contract, this will normally be undertaken byaaminated international third-party
agent for imported goods or by a nominated inspdotdocal goods.

8.4.2 The inspector (who must be experienced and skillgdirarry out the following tests
— on a random sampling basis where appropriate—rture that the goods and
packing are in strict conformity with the requirame

8.5 PRE-SHIPMENT INSPECTION ACTION:

8.5.1 Obtain and verify Suppliers’ Certificates of Anal/sr Compliance to verify physical
characteristics and chemical details, type, batchlrers and shelf life as appropriate.

8.5.2 Where appropriate, check that the consignment hake# life not less than that
specified in the contract from arrival in Ethiopand that all necessary instructions
and manuals are enclosed and are printed in théreedanguage.

8.5.3 Check that all packages are serially numbered amdplete and that labeling and
marking is exactly as specified in the contract.

8.5.4 Check that dimensions of the packing are as spekifi the contract and that pallet
markings and handling descriptions are clearlyldigga to ensure proper handling in
transit and at the delivery destination.

8.5.5 Check that all individual items, internal packimgdaexternal packages are exactly as
specified in the contract.

8.5.6 Check that the primary packing is not damaged, egpen tampered with and that the
shipping mark requirements are correct.

8.5.7 Check the packing against appropriate transporntati@ commodity regulations, and
ensure that it is adequate for the safe shipmegootls by the contracted mode of
transport.
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8.5.8 Check the stability of cartons/pallets and thatvediterproofing of the packing is
sufficient if the consignment is to be transporbgcdpen truck, or left exposed during
transit.

8.5.9 Prepare a detailed report against each of the atems and arrange for those present
at the inspection to sign the report in agreemétiteofindings.

8.5.10 Take photographs wherever possible and relevanattach these to the report.

8.5.11 Submit the report immediately to the public body.

8.5.12 Any discrepancies found in the course of the inspec must be reported
immediately.

8.6 COLLECTING GOODS FROM THE PORT OF ENTRY

8.6.1 Port and customs clearance of goods and physidattion at the Port of Entry may
be necessary in some circumstances depending 60N@@TERMS used.

8.7 BEFORE ACCEPTING THE CONSIGNMENT:

8.7.1 Carefully examine the packages to check they arepralsent according to the
Shipping Documents or Airway Bill and to look fagss of any physical damage.

8.7.2 Look also for signs of tampering with any of theckages e.g. cases with broken
seals, loose or open tops.

8.7.3 Have the packages re-weighed if there is any siesptbat items have been removed,
and compare the result with the shipping documents.

8.7.4 Note any deficiency either in quantity or in cormatiton the receipt given in exchange
for the goods (a claused receipt).

8.7.5 If there are shortages, in addition to a clausedip¢, a short-landed or discrepancy
certificate should also be obtained to assist daagainst the Supplier or insurance
companies.

8.8 RECEIPT AND INSPECTION OF GOODS

8.8.1 The Stores Department is normally responsible Herreceipt of goods except under
works contracts where construction materials alieeted direct to the site.

8.9 DELIVERY OF GOODS

8.9.1 On delivery by a Supplier or carrier, the Storelezepill:
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8.9.1.1 Receive the goods into temporary storage.

8.9.1.2  Examine the apparent condition of the goods ankipgc

8.9.1.3 Issue an interim receipt, noting the apparent d¢mmi pending the meeting of an
Inspections and Receiving Committee.

8.9.1.4  Receive and register the invoices pending procggtimough the Procurement Unit)
to the Accounts Department for payment following treport of the Inspections
Committee.

8.9.1.5  Arrange notification to the Inspections and Recgj\Committee and to the Supplier
of the date and time of the formal inspection &f delivery.

8.10 INSPECTION OF GOODS

8.10.1 The Inspections and Receiving Committee shall méin two days following the
arrival of the goods, and in the presence of thepler's representative if he chooses,
will:

8.10.1.1 Examine the documentation and packaging for comp#iavith the contract.

8.10.1.2 Ask the Supplier to open the packages (or arramgmiag of the packages at the
Supplier’'s expense).

8.10.1.3 Examine and analyze the goods for conformity wlih ¢ontract specifications and/or
the samples provided.

8.10.1.4 Reject all goods that are damaged or do not conforthe required specifications or
samples.

8.10.1.5 Prepare an Inspection Report with an original d&nele copies, recording the delivery,
and descriptions, specifications and quantitiehefgoods examined, and the reasons
for accepting or rejecting the goods.

8.10.1.6 Release accepted goods to the Stores which walttad items on charge by issue of a
Goods Received Note and entry into the Stores Lredge

8.10.2 Any rejected goods should be removed by the Supyithin one week. If the goods
are not removed, and it is specified in the comtrdee Supplier may be charged a
penalty for delay. If the rejected goods are notaeed after a reasonable period, the
public body may apply to a Court for authority &l she rejected goods.

8.10.3 The Inspections and Receiving Committee will follsimilar procedures to examine
equipment that is delivered to a site and alreadtalled by the Supplier.

8.11 ISSUES TO THE USER DEPARTMENT BY STORES
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8.11.1 The Stores Department is responsible for maintemaiaecords of all goods and
movable assets held under the custody of indivgjublnits, Departments and
Entities. Assets will be taken on charge in theords of the concerned Stores and
subject to regular review and audit.

8.11.2 The Storekeeper will:

8.11.2.1 Issue or release items to the User Department whittated the procurement using a
Stores issue Voucher for the dispensation of gérais the Stores.

8.11.2.2 Record the issue from the Stores Ledger and ti@pteia the Custody Ledger for the
individual, Unit, Department or Program of the pallody.

8.12 PAYMENT FOR GOODS

8.12.1 For simple payments against invoices, the Procunétdgit will:

8.12.1.1 Complete a Payment Voucher ensuring the deductioanyg advance payments
already made and any contractual penalties incloyetie Supplier.

8.12.1.2 Attach the:

8.12.1.3 original invoice from the Supplier;

8.12.1.4 the shipping documents or airway bill, or a deljveote;

8.12.1.5 original of the Inspection Report;

8.12.1.6 original Goods Receipt Note;

8.12.1.7 results of any laboratory analysis;

8.12.1.8 calculation of any penalties for rejected goods rewhoved by the Supplier and
liquidated damages if allowable under the contract;

8.12.1.9 copies of relevant information from the contractulment, records of approval and
financial authorizations.

8.12.1.10 Record the payment in the Contract Register.

8.12.1.11 Forward the Payment Voucher to the Accounts Departrfor processing.

8.12.1.12 On expiry of any guarantee period release the tietebalance to the Supplier.

8.12.2 A withholding tax of 2% shall be deducted from payts to be made if the amount
exceeds Birr 10,000 for goods and Birr 500 for &wincluding consultancy.
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8.13

8.13.1

8.13.2

8.13.2.1

PAYMENTS BY LETTER OF CREDIT

Payments by Letter of Credit (LC) will depend oa ttontract agreement between the
Supplier and the public body for the terms and wayaf the LC. The Procurement
Unit will provide to the Accounts Department all pporting information and
documents as required.

A letter of credit is a document typically issueg & bank or financial institution,
which authorizes the recipient of the letter (tloeistomer” of the bank) to draw
amounts of money up to a specified total, consistéh any terms and conditions set
forth in the letter. This usually occurs where tienk's customer seeks to assure a
seller (the "beneficiary”) that it will receive pagnt for any goods it sells to the
customer.

For example, the bank might extend the letter edflitrconditioned upon the
beneficiary's providing documentation that the gopdrchased with the line of credit
have been shipped to the customer. The customeusgathe letter of credit to assure
the beneficiary that, if it satisfies the condisoset forth in the letter, it will be paid
for any goods it sells and ships to the customer.

In simple terms, a letter of credit could be saiddcument a bank customer's line of
credit, and any terms associated with its useatflthe of credit. Letters of credit are
most commonly used in association with long-distagued international commercial
transactions.

Step-by-step process:

« Buyer and seller agree to conduct business. Ther sehnts a letter of credit to
guarantee payment.

» Buyer applies to his bank for a letter of creditamor of the seller.

» Buyer's bank approves the credit risk of the buigsyes and forwards the credit
to its correspondent bank (advising or confirminghe correspondent bank is
usually located in the same geographical locat®tina seller (beneficiary).

» Advising bank will authenticate the credit and fare the original credit to the
seller (beneficiary).

» Seller (beneficiary) ships the goods, then veried develops the documentary
requirements to support the letter of credit. Doentary requirements may vary
greatly depending on the perceived risk involveddesling with a particular
company.

» Seller presents the required documents to the iadvie confirming bank to be
processed for payment.

« Advising or confirming bank examines the documentscompliance with the
terms and conditions of the letter of credit.
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8.14

8.14.1

8.14.2

8.15

8.15.1

8.15.1.1

8.15.1.2

« If the documents are correct, the advising or comfig bank will claim
the funds by:

o Debiting the account of the issuing bank.
0 Waiting until the issuing bank remits, after re@egvthe documents.
0 Reimburse on another bank as required in the credit
» Advising or confirming bank will forward the documts to the issuing bank.

* Issuing bank will examine the documents for commge If they are in order, the
issuing bank will debit the buyer's account.

» Issuing bank then forwards the documents to thebuy

CONTRACT SUPERVISION AND ADMINISTRATION - WORK S

Contract supervision and administration of workstcacts is often complex due to
factors which could not be foreseen at the stathefwork. The use of Supervising
Engineers or Project Managers also means that danyrol and supervision of the
contract is not practical for the public body. Eas must therefore ensure that they
are kept informed of progress and problems whi@edhrough routine reports.

In the same vein, no public body may hire the sexviof works contractors that do
not possess certification from the Ministry of Werknd Urban Development.

CONTRACT SUPERVISION

Day to day supervision of a works contract is earout by the Supervising Engineer
or Project Manager who acts for the public bodystpervise and administer the
contract. For large contracts this may involveartef engineers, inspectors, quantity
surveyors etc.

The Supervising Engineer/Project Manager usually acthe first level in settlement
of disputes and he should ensure that the publily bad the Ministry of Works and
Urban Development, are informed of any disputes thed resolution. Any serious
disputes which may require an amendment or addenduhe original contract must
be reported immediately to the public body and Migistry of Works and Urban

Development,

Claims by Contractors for additional work or coatsich are not covered under the
terms of the existing contract and total contraatug, must be referred to the
Procurement Unit.
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8.15.1.3

8.16

8.16.1

8.16.2

8.16.3

8.16.4

8.16.4.1

8.16.4.2

8.16.4.3

8.16.4.4

8.16.4.5

8.17

8.17.1

Claims for extension of time, with or without addrtal costs, or for additional
payment to the contractor must be resolved quicklyject to the approval of the
Procurement Unit.

PAYMENT FOR WORKS

Payment for works contracts will normally be madgiast Payment Certificates
approved by the supervising engineer and Compldtieports of the Inspection and
Acceptance Committee.

For all works contracts, materials delivered to #ie but not yet used will be
excluded from the measurement approved and the wdlBayment Certificates.

Supervision and approval of the takeover of bugdimnd construction works is the
responsibility of the Ministry of Works and Urbareelopment whose issuance of a
Certificate of Completion is required before payisetue to the Contractor may be
made by the public body.

The Supervising Engineer will ensure that:

the Ministry of Works and Urban Development is eganted on the Inspection and
Acceptance Committee for final takeover of the Vgor&nd that the MOW
representative signs the Certificate of Completion;

any required retention specified under the contiadeducted from the value of the
Certificate before payment;

agreed deductions in respect of the repayment sthéar any advance payment are
deducted from the value of the Certificate befagnpent;

on issue of an interim takeover certificate by timspection and Acceptance
Committee, part of any retention monies held maypbe& to the contractor if
specified in the contract;

on issue of a final takeover certificate by thepktion and Acceptance Committee
issues, the balance of any retention monies istpaite contractor.

ACTION BY THE SUPERVISING TECHNICAL DEPARTMENT :

TheMinistry of Works and Urban Developmemds a responsibility of supervising
the quality, time and cost of construction worksepublic body can seek and obtain
technical assistance while procuring constructemises. The ministry has the
following responsibilities:

Complete a Payment Voucher ensuring the deducfieepayments for any advance
payment, retention sums and penalties incurrethéyontractor.
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8.17.2 Attach:

8.17.2.1 the Payment Certificate;

8.17.2.2 the report of the Inspection and Acceptance Coramitor interim or final takeover
(if appropriate);

8.17.2.3 calculations of any retentions, liquidated damagesther penalties applicable under
the contract;

8.17.2.4 copies of relevant information from the contractulment, records of approval and
financial authorizations.

8.17.2.5 Forward the Payment Voucher and supporting docwsrterthe Procurement Unit.

8.18 ACTION BY THE PROCUREMENT UNIT:

8.18.1 Record the payment in the Contracts Register.

8.18.2 Forward the Payment Voucher and supporting docusnednt the Accounts
Department for payment processing.

8.19 CONTRACT SUPERVISION AND ADMINISTRATION—SERVIC ES

8.19.1 Contract supervision and administration for simpletine services such as office
cleaning, provision of transport or contract mamatece, will be undertaken by the
User Department and the Procurement Unit as apptepr

8.19.2 For consultancy services, the contract will usualyminate a Project Manager to
coordinate supervision and administration.

8.19.3 The contract may specify payments on the basisnplits (time), deliverables,
retainers, unit rates or commission fees, and adtrative and supervision activities
must therefore be based on the specific termsaif eantract.

8.19.4 The Procurement Unit (or Project Manager) will:

8.19.4.1 Monitor the activity and performance in accordamgth the contract to ensure that
levels of service are maintained and that delidesabre submitted or completed on
time. For consultancy services, the contract magiép key reports to be submitted,
or timesheets and routine reports to be submitted monthly or quarterly basis.

8.19.4.2 Ensure that all contractual obligations of the pubbdy are performed promptly and
efficiently.

8.19.4.3 Ensure that all deliverables (and especially repcate reviewed immediately and
responded to in writing where necessary.
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8.19.4.4 Contact the service provider to identify the causkeany failings in performance or
failure to meet targets.

8.19.4.5 Issue a formal letter to the service provider diegithe complaint if the explanation
given is unsatisfactory or if performance is nopioved within a reasonable period
of time.

8.19.4.6 Report to the Procurement Unit any continued brdackthe service provider of his
contractual obligations.

8.20 PAYMENT FOR SERVICES

8.20.1 Payment for service contracts will be made accgrdinthe specific terms of each
contract against invoiced claims by the servicevioler.

8.20.2 The Procurement Unit (or Project Manager) will elesihat:

8.20.2.1 the invoice claim is justified by the evidence omésheets, submission and
acceptance of deliverables, or other criteria asifipd in the contract;

8.20.2.2 agreed deductions in respect of the repayment stdhéar any advance payment are
deducted from the value of the invoice before payime

8.20.2.3 any retention sum specified in the contract is deztlifrom the value of the invoice
before payment.

8.21 ACTION BY THE PROCUREMENT UNIT (OR PROJECT MAN AGER):

8.21.1 Complete the Payment Voucher ensuring the deduatiomepayments for any
advance payment, retentions or penalties spedcifidite contract.

8.21.2 Attach:

8.21.2.1 the invoice;

8.21.2.2 calculations of any retentions, liquidated damagesther penalties applicable under
the contract;

8.21.2.3 copies of relevant information from the contractulment, records of approval and
financial authorizations.

8.21.2.4 Forward the Payment Voucher and supporting docusiterthe Procurement Unit.
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8.22

ACTION BY THE PROCUREMENT UNIT:

8.22.1 Record the payment in the Contracts Register.

8.22.2 Forward the Payment Voucher and supporting docwsndnt the Accounts
Department for payment processing.

8.23 PROMPT PAYMENTS

8.23.1 The public body has a responsibility to make paysm@nomptly in accordance with
the contract. Payment delays not only create arbpdession of the public body and
of Government, but are also ultimately passed o@dwernment in higher prices as
suppliers build in the cost of payment delays ®irtprices.

8.23.2 The periods in which payments have to be made, thadpenalties for delayed
payment will be those specified in the signed cottr

8.23.3 The Procurement Unit or Project Manager must enate

8.23.3.1 the payment terms and penalties specified in tidract are known to all managers
and staff involved in the processing of payments;

8.23.3.2 all invoices and certificates which are not in digp are paid within the agreed
payment period.

8.24 CONTRACT PERFORMANCE—MONITORING OBLIGATIONS

8.24.1 The Consultant, Supplier or Contractor’s perforneagainst the contract must be
monitored on a routine basis.

8.24.2 The Procurement Unit or Project Manager will:

8.24.2.1 notify the Supplier or Contractor immediately in itmg of any failings in
performance and seek an agreed solution;

8.24.2.2 In the case of a consultant this takes the forepaiments on consultancy reports

8.24.2.3 update the contract file and Contract Register legbyuto reflect the monitoring of
performance;

8.24.2.4 ensure that the head of the public body is inforneédany serious failings in
performance.
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8.25 MONITORING AND PERFORMING THE PUBLIC BODY’S OB LIGATIONS

8.25.1 The Contract may impose certain conditions on thélip body which, if not
complied with, may affect the Supplier or Contrast@erformance including:

8.25.1.1 Payment of stage payments within the contracted Limits;

8.25.1.2 Assistance with import licenses etc;

8.25.1.3 Approval of drawings or reports within the set tiperiods;

8.25.1.4 Provision of storage or working facilities and aaxpermits;

8.25.1.5 Conditions relating to the supplier's provision sfaff services (e.g. letters of
invitation for visas, provision of office spacec gt

8.25.1.6  Ensure that all such obligations of the public bady planned and performed without
undue delay.

8.26 DELAYS IN PERFORMANCE

8.26.1 Delivery of goods, construction of works and thef@enance of services should be
completed by the Supplier or Contractor in accocdamwith the time schedule
prescribed in the Schedule of Requirements. Winesdd not the case:

8.26.1.1 In accordance with the contract conditions, the pHap Contractor, or its
subcontractor, must notify the public body in wrii of the conditions delaying
performance, including full details of the deldye tikely duration and the cause(s).

8.26.1.2 The public body will immediately assess the simtiand may at its discretion
extend the Supplier or Contractor's time for perfance, with or without liquidated
damages as specified in the Contract.

8.26.1.3 If the time for performance is extended, both parshall ratify such extension by a
formal addendum to the Contract subject to apprbydahe Procurement Unit.

8.26.2 A delay by the Supplier or Contractor in the pearfance of his obligations may
render him liable to liquidated damages if spedifie the contract document, except
where:

8.26.2.1 the delay is as a result of Force Majeure;

8.26.2.2 there is no provision for liquidated damages indbetract;

8.26.2.3 an extension of time is agreed between the twagsawithout the application of
liquidated damages.
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8.26.3 The Procurement Unit or Project Manager will:

8.26.3.1 Refer to the relevant clauses in the General oci8p€onditions of Contract for the
procedure to be followed to apply, calculate amihelliquidated damages.

8.26.3.2 Update the Procurement Dossier and Contract Redisteeflect any delays in the
supplier’s performance.

8.26.3.3 Notify the end-user department immediately of atitsdelays.

8.27 RESOLUTION OF DISPUTES

8.27.1 Most minor disputes may be resolved by sensibleudision and agreement between
the responsible officer and the Supplier or Conmtrado rectify the cause of
complaint.

8.27.2 Any formal written complaints received from a Suppbr Contractor should be fully
investigated and referred to the head of the puimity to authorize correspondence
or formal negotiations with the Supplier or Conteeic

8.27.3 Action:

8.27.3.1 Examine the Contract carefully to be aware of alitcact conditions relating to the
resolution of Disputes.

8.27.3.2 Determine if the public body is at fault or pardly fault, and if so, take appropriate
action to rectify the problem.

8.27.3.3 Invite the Supplier or Contractor to a formal meegtito discuss the issues and try to
agree a compromise acceptable to both parties.r&nisat accurate written Minutes
are kept of any such meeting. If an agreementdshed which changes any of the
conditions of the Contract, approval of the heathefpublic body is required before
the agreement can be implemented.

8.27.3.4 Only those public bodies which are allowed by lavptoceed to arbitration can do so
by specifying in the contract. All other public besl are allowed to use conciliation
as it may be specified in the contract otherwisepgharties may seek redress through
the courts if no initial agreement is reached amgotiation by the head of the public
body or his/delegate fails.

8.27.4 On contracts funded by a donor, ensure that therdienkept informed of disputes
and seek advice, and a formal “no objection” wheaguired, before any contract
addendum is signed.

8.28 TERMINATION OF THE CONTRACT
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8.28.1 The parties to the contract normally have the righterminate the contract, but to
protect the public body; advice of the PPA may bagét if the public body is
considering such action. For donor funded procurgsmelonor “no objection” must
be sought before any action to terminate a conisanttiated.

8.28.2 Contracts should not normally be terminated with@xamining all possible
alternatives, unless the termination is agreedltpaaties to the contract.

8.28.3 Examine the Contract carefully to be aware of alitcact conditions and penalties
relating to the Termination of Contract.

8.29 CONTRACT AMENDMENT

8.29.1 Contract amendment may become necessary as a ofshk application of price
variations specified in the contract, the resolutad disputes, additional or reduced
requirements by the public body, agreements tonextbe time schedule, or from
accepted increases or decreases in prices. Theacbniay allow the public body to
modify contract values by a pre-determined pergmntahen this is in the public
interest and essential for the work of the pubbdyb

8.29.2 All other amendments to costs, quantities, timeigos; and other terms and
conditions of the contract must be approved by hbad of the public body and
confirmed in a formal contract amendment or addendu

8.29.3 The Procurement Unit/Project Manager will:

8.29.3.1 identify and agree with the Supplier or Contradter specific clauses in the contract
which need to be changed, and the new values mstand conditions which are to
apply;

8.29.3.2 prepare a draft contract amendment document forogppby the Procurement unit
together with a report justifying the reasons f@ amendment.

8.29.4 Following approval by the head of public body:

8.29.4.1 record any change in contract value in the Commitniegister and in the Contract
Register;

8.29.4.2 record any other contractual changes in the CarRegister;

8.29.4.3 obtain from the supplier/contractor any necessaddit®mn to the performance
security;

8.29.4.4 arrange for signature of the contract amendmefuuncopies;

8.29.4.5 distribute copies in the same way as the originatract.
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1 APPENDIX 1: SCHEDULE OF TIMES AND VALUES CURRENTL Y
IN FORCE IN THE PROCLAMATION OR DIRECTIVE

Directive Time or Value

6.5 Mandatory publication of bid advertisement on t he PPA’s website
1. For works 10,000,000.00 ETB
2. For Goods 3,000,000.00 ETB
3. For consultancy 2,000,000.00 ETB
4. For non-consultancy 1,000,000.00 ETB
6.6 Mandatory Publication of Natification of Award

In respect of procurements the value of which corresponds to or is greater than
that specified in sub article 6.5 of the Directive, public body shall disclose the
information to the public by filling it in the form provided for this purpose and
posting it on the PPA’s website within 5 days of signing the contract after award

7.3 Procurement Endorsing Committee

Procurement Endorsing Committee shall consider and approve Bid evaluation
reports of procurements the value of which exceeds the threshold specified
below for each type of procurement

1. For works 250,000.00 ETB
2. For goods 100,000.00 ETB
3. For consultancy 60,000.00 ETB
4. For non-consultancy 75,000.00 ETB
14 Publication of the Annual procurement Plan by th e PPA
1. For works 10,000,000.00 ETB
2. For Goods 3,000,000.00 ETB
3. For consultancy 2,000,000.00 ETB
4. For non-consultancy 1,000,000.00 ETB
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Directive Time or Value

16.1 Conditions for use of National Competitive Bidding

Public bodies have to ascertain that the following conditions are satisfied when
using national competitive bidding:-

Ascertain that the required objects of procurement can only be procured from
local suppliers and the value of the procurement is below the threshold
established for international competitive bidding in article 17.2 of the Directive, or

The required object of procurement is available only locally notwithstanding that
the cost of the procurement exceeds the threshold established in article 17.2 of
the Directive.

16.4.2 Instruction to Bidders - VAT registration ce rtificate

Domestic bidders submitting bids for a contract value of birr 100,000.00 and
above must present value added tax registration certificate and foreign bidders
must as appropriate submit business organization registration certificate or trade
license issued by the country of establishment.

16.12 Clarification of Bidding Documents

The public body shall not be obliged to respond to a request for clarification or
modification submitted:

1. Later than 10 days prior to the deadline for submission of bids, in respect of
national competitive bidding for complex procurements the minimum floating
period of which is 30 days as stated in this Directive;

2. Later than 21 days prior to the deadline for submission of bids in respect of
international competitive bidding;

3. Later than 5 days prior to the deadline for non complex procurements the
minimum floating period of which is 15 days.

16.15.3 Validity period of Bid

The validity period of bid shall not extend beyond 60 days from the day of bid
opening, unless the public body believes that a bid document requires longer
preparation period in light of the point of considerations stated in the Directive
article 16.15.2

16.16.2 Bid Security

The amount of bid security a public body may require shall be in the range of
0.5% to 2% of the total estimated contract price, which the public body has to fix
and indicate in the invitation to bid and the bidding document. However, the bid
security to be fixed by the public body shall not exceed 500,000.00 (five hundred
thousand) Birr.

16.16.6 Validity period of Bid Security

The validity period of bid security provided by bidders should extend for at
least 28 days after the expiration of bid price validity.
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Directive Time or Value

16.25.2 Performance Security

For every contract, except for procurements executed by means of request for
quotation or procurement of rental services, the successful bidder has to provide
performance security within 15 days from signing a contract in the amount of at
least 10% of the total contract price, in the mode and manner prescribed in
article 16.16.4 of the Directive.

16.27.4 Liquidated Damages
1. The liability of the supplier for delay in performing his/its obligation under the
contract shall be as follows:-

2. Helit shall pay a penalty of 0.1% or 1/1000 of the value of undelivered item
for each day of delay,

3. The cumulative penalty to be paid by the supplier shall not exceed 10% of
the contract price.

16.27.6 Signing a Contract by Supplier

Unless an exceptional situation arises, the successful bidder has to sign a
contract with the public body within 15 days of notification of award.

16.27.7 Signing a Contract by Public Body

The public body shall not sign a contract before 7 working days from the date
bidders are notified of the result of their bid or of any complaint against the bid
proceeding.

17.2 Conditions for use of International Competitive Bidding

Procurement may be made by means of International Competitive bidding if the
value of the contract exceeds the following:

1. For works 50,000,000.00 ETB
2. For Goods 10,000,000.00 ETB
3. For consultancy 2,500,000.00 ETB
4. For non-consultancy 7,000,000.00 ETB
21.14 Selection Based on the Consultants' Qualifica  tions (CQS)

This method may be used for small assignments for which the cost and time
required for preparing and evaluating competitive proposals is not justified. This
method may only be used where the value of the consultancy services doesn't
exceed 50,000 ETB.
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Directive Time or Value

221 Procurement By Request for Proposals

Where the estimated value of the consultancy services to be procured by means
of request for proposals exceeds 300,000 ETB the candidates shall be selected
by advertising a request for expressions of interest through a newspaper and, if
possible, through the website of the public body.

23.3 Conditions for use of Restricted Bidding

The total contract value of a procurement made by restricted bidding in
accordance with article 49.2 of the Proclamation shall not exceed the following

1. For works 2,000,000.00 ETB

2. For Goods 500,000.00 ETB

3. For consultancy 300,000.00 ETB

4. For non-consultancy 400,000.00 ETB
242 Conditions for use of Request for Quotation

A public body may carryout procurement by means of request for quotation with
the authorization of the head of the public body or his representative without
having to obtain the approval of the procurement endorsing committee if the
value of such procurement falls within the threshold set forth below for each type
of procurement

1. For works 250,000.00 ETB
2. For goods 100,000.00 ETB
3. For consultancy 60,000.00 ETB
4. For non-consultancy 75,000.00 ETB
25.7 Conditions for use of Direct/Single Source Procurem ent

1. Public bodies may carry out directly from any supplier, procurement of goods
or services not included in their procurement plan, or goods or services
necessary to solve problems encountered during travel the value of which
doesn't exceed birr 1500 (one thousand five hundred birr) however, the total
value of such small procurements within a fiscal year shall not exceed birr
30,000.00 (thirty thousand birr)

2. Diplomatic missions of the Ethiopian Government may carry out
procurements of emergency requirements not included in their procurement
plan and the value of which does not exceed USD $300 (three hundred USD)
in a single purchase order. However, the total value of such small
procurements within a fiscal year shall not exceed USD $6,000.00 (six
thousand USD).
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Directive Time or Value

285 Payment for contractors in the performance of works

1. For all construction works, in addition to what is stipulated under article 16.26
(9) of the Directive, 5% shall be retained from payment indicated in each
payment certificate.

2. 50% of the amount retained pursuant to (1) above, shall be released up on
completion of the works and issuance of provisional acceptance certificate.
The remaining 50% shall continue to be retained for one year period of
warranty. However, such sum may be released on condition that the
suppliers submits unconditional guarantee valid for 12 month .

3. The consulting engineer shall complete verification of the payment certificate
prepared and submitted by the contractor within 7 days of its receipt.

4. The public body shall effect the payment within 14 working days of receipt
of the payment certificate verified by the consulting engineer

41. (b) Dismissal of complaint by the Board

The Board shall dismiss a complaint submitted to it later than 5 working days
from the date in which the public body has responded to the complaint or a
complaint which was not first submitted to the head of the public body

44, Matters in respect of which complaint may not be lo dged

45.1 (b) 1. Complaint may not be lodged if it is not presented to the head of a public

body within 5 working days from the date on which the public body
disclosed the result of a bid evaluation or candidate knew or should have
known the circumstances giving rise to complaint.

45.2 (c) 2. Complaint may not be lodged if it is not presented to the Board within 5
working days from the date on which decision on complaint has been or
47 (a) should have been communicated by the public body.

3. No complaint shall be accepted after a contract was signed, provided that
such contract was signed after 7 working days from the result of the bid
evaluation being disclosed as provided in sub-article 46.3 of the
Proclamation and article 45.1 (a) of the Directive.

Procedure for review of complaints by Public Body

45.1 (a) T_he pu_blic body conducting t_)id procee_dings shall wait for 7 working days _ after
disclosing the result of the bid evaluation or after responding to a complaint, to
give bidders time to present complaint, if any, against the conduct of the bid
proceeding or against the decision of the public body on such complaint.

45.1 (c) Unless the complaint is resolved by mutual agreement of the candidate or bidder
that submitted it and the public body conducting the procurement, the head of
the public body shall give decision on the complaint in writhing within 10
working days from the date of submission of the complaint pursuant to article
74.3 of the Proclamation.
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Directive Time or Value

45.1 (d) The Public Body shall give to the complainant a copy of the decision within 5
working days from the date in which the decision was made.

45.2 (b) The public body shall indicate in the letter in which it discloses the result of the
technical evaluation to each bidder that any bidder claiming that the technical
evaluation has not been conducted in conformity with the Proclamation, Directive
or the Bidding Document has the right to present his complaint to the head of the
public body with in 5working days of being notified of the result.

Procedure for presentation to and review of complai nts by the Board

47. (d) The Public Body against which the complaint is lodged has to send the
' documents it is required to send to the secretariat of the board in connection with
the complaint within 5 working days from the date of notification.

47. () The Board shall give its decision in writing to the complainant and the public
' body within 15 working days of receipt of the Public Body's statement of
response
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2 APPENDIX 2: COMMUNICATIONS AND RECORDS
MANAGEMENT

2.1

2.2

221

222

CORRESPONDENCE/COMMUNICATIONS

Correspondence and communications are essentte tmanagement of relationships
with suppliers and other bodies but communicatisssied by a public body may
commit the public body or bind it to a course ofi@t with legal, contractual or

financial implications. Therefore, all procurementorrespondence and
communications issued by a public body shall be enlag persons authorised in
accordance with their duties and responsibilities.

DOCUMENTATION/RECORDS MANAGEMENT

Documentary Records

Documentary records, both in print or electronicrfat, are essential for efficient and
effective management of activities, provide evidene support of decisions and
actions taken, and provide an audit trail for veafion of transparency,
accountability and effectiveness. Efficient reconignagement is essential to ensure
effective storage, retrieval and use with due mgtr security, integrity and
confidentiality.

All officers shall ensure they obtain, retain andimtain appropriate documentation
supporting the activities for which they are respbie.

Senior officers involved in approval or authorieatshall ensure that any transactions
they approve or authorise are backed by appromsigiporting documentation.

Filing/Record Management System

Public bodies have a general responsibility fornteaning Procurement Records and
Contracts Registers, but each public body mustrertbat complete documentation is
maintained in respect of all procurement activitsl for contracts and agreements
entered into.

Responsibility for the official maintenance of reddiles, authority to access files
and coordination of management and follow-up astiorust be clearly defined in
each public body to avoid:

+ partial and incomplete records being held by séwdifeerent departments and
individuals;

e unauthorized access to records; or

+ failure to take any necessary action at the righe t
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2.2.3 Public body records management

All documents regarding a particular procuremensecahall be kept for future
reference and monitoring and control purposes fpeaod of ten (10) years. The
recommended filing structure for a procurement @oss divided into four main
categories with relevant sub-categories to incthéefollowing documentation:

Folder 1: CORRESPONDENCE:

» Original Request from Originating Officer

» Correspondence with Originating Officer

» Correspondence with Suppliers/(post-order only)
« Internal Correspondence within public body

Folder 2: BIDDING PROCESS

* Request for Expressions of Interest

» Shortlist or Advertisement

» Bidding documents and Specifications/Terms of Refee

« Correspondence with suppliers relating to Biddimge{order)
» Bids, Quotations or Pro-forma invoices received

« Bid opening records

* Record of Bid Securities

» Evaluation Report

¢ Submission to Procurement Endorsing Committee &ewvait Minutes of
decisions

Folder 3: ORDER & DELIVERY

* Notice of Contract Award and publication
» Contract/Purchase Order & Acknowledgement of receip
» Delivery Documentation

* Inspection and Acceptance Reports
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2.3

231

2.3.2

» After sales warranty and performance claims

Folder 4: FINANCE

» Copy of Record of Commitment of Funds
« Copy Invoices or Certificates

» Copy Payment Vouchers

» Record of Retentions and release

» Performance Security and release.

SUGGESTED PROCUREMENT NUMBERING SYSTEM

Purpose:

The purpose of the Procurement Numbering systeradated by this Manual is to

ensure each requirement is given a unique ideatifin to assist in the tracking,

monitoring and audit of procurement, and in theitrg and maintenance of records
and files. The Procurement Number is assignedeatdfuisition stage and will form

the basis for document filing and management inédiom systems.

Procurement Numbers are issued from a registertaiagd by a Stores Department,

or the Head of the User Department, Program oreBras appropriate. Numbers
must not be re-used, even if the original procurgnsecancelled.

Suggested Structure of the Procurement Number

The Basic Procurement Number Consists of Four Parts as
Follows:

The Public body—Up to five letters being the comigyonsed
abbreviation which identifies the public body. (e"NIOFED” for
the Ministry of Finance and Economic Development)

+ The Department or Project—Up to five letters useddentify the
Department or Project (e.g. “Admin” for the Admimetion
Department) within the public body.

« The Financial Year (e.g. 2011).

« A Four-Digit Sequence Number—the sequence numbacaaéd by
the Department or Project within the Financial Yéag. from 001
to 999).
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Example:

A simple example is MOFED/ADMIN/2011/019” representing the 19
requisition raised in the year 2011 by the Admmaisdbn Department of the
Ministry of Finance and Economic Development.

2.3.3 Multiple Bids/RFQs or Multiple Contracts arisingfn a single Requisition

When a single requisition results in multiple bids requests for quotations
(RFQ), and/or a bid or RFQ results in multiple caats, further numbers are
added to identify the individual Bid/RFQ and Couwtra

Example:

“MOFED/ADMIN/2011/019/1/3" would identify the third contract arising
from the first (or only) bidding process or RFQ u#sg from the original
requisition.

234 Use of Procurement Numbers

The procurement number must appear on all correlgpae and documents
related to the procurement.
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3 APPENDIX 3: PROCUREMENT PLANNING AND BUDGETING

3.1 PROCUREMENT PLANNING

Adequate procurement planning and priority of nebgiseach public body is an essential
prerequisite to effective purchasing for the foliogvreasons:

Funding for procurement is unlikely to be sufficiém meet all requirements, and scarce financial
resources must be channelled to ensure that thatpnpublic service aims of a public body are
adequately met before spending on less essentialiments.

Effective planning allows requirements to be aggted into larger purchases at lower unit costs,
rather than frequent sourcing of quotations fontabal items and issuing many individual Local
Purchase Orders.

Procurement of Common User items may also be agtgedor more than one public body into
Framework (Call-off) Contracts to permit furtheraomies of bulk purchasing, saving of time
wasted by separate procurements, and a reductitve oleed to maintain high stock levels.

Publication of realistic annual procurement plafiswes the private sector to respond more
effectively to the requirements and specificatioh&overnment, through investment in staff and
equipment, manufacture and importing of goods,farahcial planning.

Structured development of procurement plans issaargial part of the annual budget preparation
process and provides an essential checklist fmmetendation of procurements by public body

and monitoring of procurement activity by the Paliirocurement and Property Administration

Agency.

3.2 THE BUDGET PREPARATION PROCESS

Annual budgets are prepared each year in accorddtitéghe procedures specified by the Budget
Department of the Ministry of Finance and Econorbevelopment. Detailed templates and
instructions for the preparation of Annual ProcueetPlans are contained in this Manual.

The head of the public body has responsibilitydorordinating the preparation of the budget for
the public body, including procurement plans baeedprevious consumption and estimated
requirements for stores replenishment, and the msiions of Departments, Units and Projects.

Preparation of the Annual Procurement Plan shoalddmmenced at least three months before
the start of the Financial Year to allow suffici¢imie for a realistic and accurately cost estimated
plan to be compiled.

3.3 PROCUREMENT ENDORSING COMMITTEE ACTIONS

The Procurement Endorsing Committee has overaporesbility for examination of the
Annual Procurement Plan. The head of public bodydwerall responsibility for approval of
the Annual Procurement Plan.
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Action:

+ Instruct the Procurement Unit to commence developragthe Annual Procurement Plan in
accordance with the instructions issued by the iPullrocurement and Property
Administration Agency and the Budget Department.

+ Receive and approve the draft annual procurememt @hd costings from the Procurement
Unit, and forward to the head of public body focliusion in the Annual Budget.

- If insufficient budget funding is available, eithen the advice of the head of public body
before submission to the Budget Department anaiowing notification of the approved
Annual Budget, instruct the Procurement Unit tontthe Procurement Plan according to
service priorities.

« Receive and approve the final Annual Procuremeah Rind forward a copy to the Public
Procurement and Property Administration Agency.

3.4 PROCUREMENT UNIT ACTIONS

Procurement unit has responsibility to identify grecurement needs by compiling the Annual
Procurement Plan from the individual departmentstsu projects and programs of the public
body and to prepare the procurement plan of théighbdy in accordance with article 8.1 of the
Directive.

Procurements for donor-funded projects and progistmosild also be included but identified in a
separate section of the Annual Procurement Plan.

Action:

« The Procurement Unit and the Budget Departmentnoemnce the preparation process for the
Annual Procurement Plan at least three months edffiar start of the next Financial Year.

« Issue detailed instructions to subsidiary Comméttethe Heads of departments, units,
projects and programs on the format and contesubfissions for the Procurement Plan.
The instructions should clearly indicate that itesnsitted from the submissions may not be
purchased in the Financial Year without adjustnmerhe quantities of other items under the
same detailed Vote Sub-Head, or the formal isswesnipplementary budget.

+ Receive submissions, check quantities and cosbioigin clarifications and other responses
to any queries, analyze and compile all submissimiosa comprehensive procurement plan.

«  Submit the draft Annual Procurement Plan to thet@ment Endorsing Committee.

« In response to the advice of the Procurement EmdpSommittee, and in full consultation
with the subsidiary Committees, Heads of departmentits, projects and programs, trim the
Procurement Plan according to service priorities.

« Compile the final Annual Procurement Plan and sulbtmithe Procurement Endorsing
Committee.
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« Notify individual subsidiary Committees, Heads epdrtments, units, projects and programs
of their approved procurement plans and annualypencent budgets.

3.5 STORES DEPARTMENTS ACTIONS

Stores Departments are required to prepare thenastil requirement, cost and delivery
scheduling of each stock item held in addition &pafttmental operational purchases. The
planned quantities to be procured must be in acedttd existing stock levels, and annual usage
patterns.

Note that purchases of Stores Departments thagrgnely funded by a revolving fund are not
included in the Annual Budget. However, proposeacprements, quantities and prices are still
required to be submitted to the Procurement Umipfece and quantitative information.

Action:

« Analyze the stores ledger and extract stock ddsamg annual issues and seasonal usage
patterns, current stock levels, average purchaaetifjes, anticipated requirements for the
next Financial Year and costing.

« Submit detailed schedules of the annual requirenf@nstock items, the costs analyzed
between detailed Vote Codes, and supporting infoomato the Procurement Unit in
accordance with the instructions received.

« For operational requirements other than stock iteahso submit a Procurement Plan in
accordance with Para below.

« Respond to any queries raised by the Procuremeatt Un

« Receive notification of the final approved Annuab@irement Plan and budget and use this
as an essential guideline for all procurement meee to be undertaken in the new Financial
Year.

3.6 DUTIES OF HEADS OF PUBLIC BODIES, UNITS, AND PR OJECTS

Heads of public bodies, departments, units, prejectd programs are required to ensure the
analysis and preparation of Annual ProcurementdPfan their own and subordinate areas of
control. Procurements for donor-funded projects @anograms should also be included but
identified in a separate section of the ProcurerRéant.

Action:

« All planned procurements of goods, works and sesvior the next Financial Year must be
identified and scheduled in the Annual Procurent@an. Care should be taken to avoid
double-counting of requirements where there arelapping responsibilities in functional
and line relationships, and for items normally digapthrough the Stores Department.
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« For procurements funded through the Government étudgibmit the Annual Procurement
Plan to the Procurement Unit, identifying all prepd procurements for the new Financial
Year by quantity, cost and the full Vote Code.

- For direct donor-funded procurements, identify @aodt all proposed procurements for the
next Financial Year. Add these as a separate etmei Annual Procurement Plan identifying
the donor, the project or program and the Loanred{€ Number.

« Respond to any queries raised by the Procuremeatt Un

« Receive notification of the final approved Annuab&rement Plan and budget and use this
as an essential guideline for all procurement mee undertaken in the new Financial Year.
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4 APPENDIX 4: SAMPLE PROJECT PROCUREMENT PLAN

(This is only a sample with the minimum contentttisarequired for disclosure by the public
body. The initial procurement plan will cover thesf year of the project and then updated
annually or earlier as necessary)

4.1 GENERAL

4.1.1 Project information: [Example: Country, Public Bod®Rroject Name, Loan/Credit No.
Project Implementing Agency (PIA) etc. The Projéeam may decide to have
different sections to reflect projects with manygli

4.1.2 Head of public body's approval Date of the Proj@cbcurement Plan [Original
U ; Revision 1:...]

4.1.3 Date of General Procurement Notice: ....................

4.1.4 Period covered by this Project Procurement Plan:

4.2 GOODS, WORKS AND NON-CONSULTING SERVICES

4.2.1 Prequalification - Bidders for shzdl prequalified in accordance

with the provisions of the Proclamation and Direeti
4.2.2 Reference to (if any) Project Operational/Procuneinidanual:

4.2.3 Any Other Special Procurement Arrangements: [incgdidvance procurement and
retroactive financing, if applicable]

424 Procurement Packages with Methods and Time Schdbisiethe Packages which
require prior review first and then the other pags]

Ref. | Contract Estimate |Procurement | Prequalification | Domestic Expected Comments
No. |(Description) | Cost Method (yes/no) Preference Bid-Opening
(yes/no) Date
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4.3 SELECTION OF CONSULTANTS

43.1 Any Special Selection Arrangements: [including atb&procurement and retroactive
financing, if applicable]

4.3.2 Consultancy Assignments with Selection MethodsEnte Schedule

Ref. No. Description of Estimated Selection Expected Comments
Assignment Cost Method Proposals
Submission Date

4.4 CAPACITY BUILDING ACTIVITIES WITH TIME SCHEDULE

4.4.1 In this section the agreed Capacity Building Ad¢ies (some items could be from
CPAR recommendation) are listed with time schedule

1 2 3 4 5 6
No. Expected outcome/Activity Estimated Estimated Start Date Comments
Description Cost Duration
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5 APPENDIX 5: RESPONSIBILITIES OF THE PROCUREMENT
ENDORSING COMMITTEE

5.1 CHAIRPERSON OF A PROCUREMENT ENDORSING COMMITTEE

The chairman of a procurement endorsing commitiaét be appointed by the head of the
public body and shall have the following resporigibs:

(a) To set the date and hour for meetings of the pmuent endorsing committee and chair
such meetings;

(b) To ensure that actions or decisions taken in cdiorewith a bid proceedings are in line
with the proclamation and this directive.

5.2 SECRETARY OF THE PROCUREMENT ENDORSING COMMITTEE

The secretary of a procurement endorsing comnstie# be appointed by the head of the
public body and shall have the following resporigibs:

(a) To record minutes of meetings of the procuremedbesing committee, to ensure that
the committee has complete records and keeps saohds carefully;

(b) To record discourses made with suppliers in thegs® of making decisions;

(c) To prepare the agenda for meetings of the committeecordance with the instruction
of the chairperson;

(d) To vote in meetings of the committee.

5.3 PROCEDURE OF MEETINGS

(a) There shall be a quorum where more than half of tfembers of a procurement
endorsing committee are present in any meetingisides shall be made by simple
majority.

(b) In case of tie, the chairperson shall have a qgstite.

(c) The dissenting opinion of a member in any decisibthe committee shall be recorded
in the minutes of the meeting in which such deaisias made.
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6 APPENDIX 6: ETHICS IN PUBLIC PROCUREMENT

6.1

6.1.1

6.1.2

6.1.2.1

6.1.2.2

6.1.2.3

6.1.3

PROFESSIONAL ETHICS EXPECTED OF PERSONS ENGAGED IN
PUBLIC PROCUREMENT - DIRECTIVE ART 34

Without prejudice to the provision of article 3aflthe Proclamation, any employee
or person in a position of responsibility involviedpublic procurement shall observe
the following and other rules of ethics:;

Where an employee or a person in a position ofarespility involved directly in
public procurement realizes that the decision hke®ian respect of any procurement
proceedings conflicts with the interest of himgelhis family, he shall notify this in
writing to the appropriate authority of the PubBody and withdraw from that
particular procurement process.

Where a Public Body receives information from aourse that an employee or a
person in a position of responsibility engaged uiblfe procurement is involved in a
conflict of interest in the exercise of his duty,

It shall require the person concerned to responldga@llegation in writing

The Public Body shall determine whether the allegaof conflict of interest is true
on the basis of the response given by the persoomwtihe allegation concerns
pursuant to article 34/1 above and other evideatieeged by any means it considers
appropriate.

Where the Public Body ascertains as per articl2labove, that the person whom
the allegation concerns is in fact involved in aftiot of interest in connection with
his duty:-

(a) It shall remove the person from that procuremeot@ss;

(b) It shall cause decisions given in participationtlzdt person in connection with
that procurement process to be reviewed,

(c) it shall take disciplinary measures on that pensoless it is convinced that the
failure on the part of that person to notify thebRu Body of the fact of his
involvement in a conflict of interest is due toKaaf awareness.

Any employee or person in a position of responigybihvolved directly or indirectly

in public procurement shall refrain from committiag act which is prejudicial to
equal opportunity of candidates or suppliers to per® in a bid or enter into a
contract with a Public Body in any public procuremeFor this purpose, public
bodies have to ensure that:
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6.1.4

6.1.5

(@) In inviting bids for procurement all candidates daadequate and complete
information enabling candidates to participate e toid and come up with
responsive bids.

(b) That the evaluation criteria and schedule of regnents embodied in a bidding
document is not prepared in such a manner as tw faparticular candidate.

(c) That the result of a bid evaluation is made knoavalk bidders at the same time

(d) The obligation of suppliers in a procurement carttia not deliberately made
simple or onerous in favor or against a suppliet, @&s far as possible; the terms
of contracts to be signed by various supplierssforilar procurements are more
or less similar.

(e) Payment, monitoring, exchange of information oreotlactivities pertinent to
contract administration are applied indiscrimingatel all suppliers.

Employees or persons in a position of responstbaitgaged directly or indirectly in
public procurement shall not accept gifts of angdkiwhich influences or has the
potential to influence their action or decisiontire exercise of their duty. For the
purpose of this sub-article, such persons shakmiesthe following ethical precepts:-

Without prejudice to article 6.1.4(e) below:-

(a) Not to accept gift which has monitory value espicirom a supplier or a
candidate to the Public Body or.

(b) Not to accept offer of employment for himself os Family.

(c) Not to accept special discount or service in higgbe transaction with the person
who is a supplier to the Public Body or candidate.

(d) Not to accept an invitation, which is likely to lménce his action or decision in
relation to his duty; however, he may accept irata which does not involve
travel or an invitation in which the inviter has bosiness relation with the Public
Body.

(e) Notwithstanding the provision of article 6.1.4 ébjove, such person may accept
items which are freely distributed for the purpa$gromotion or advertisement
and not for sale.

Any employee or person in a position of responigybilas the obligation to notify to
the appropriate body, any act of corruption intehdeperpetrated. For the purpose of
this article:-

(a) It is necessary to make sure that the allegatisnpported by evidence.
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6.1.6

6.1.7

6.2

6.2.1

(b) Isolate oneself from any act facilitating or asethe intended act of corruption.

An employee or a person in a position of respoligibias to keep in secret any
confidential information of the Public Body, candids or suppliers which he came to
know of on account of his duty. For this purpose,

(@) No information shall be disclosed to any third panthich is likely to restrict
competition or helps bidders to derive unfair adaga or which is detrimental to
the interest of the Public Body except by ordea @bompetent court or by special
permission of the head of the Public Body.

(b) Keep in secret decisions and other informatiorhefRublic Body in dealing with
suppliers in the execution of contracts,

Not to disclose information of bidders and bid ewion results to any third party
before such information is made public by the prguPublic Body

ETHICS EXPECTED FROM CANDIDATES - DIRECTIVE ART 35

Without prejudice to the provision of article 32#the Proclamation, candidates or
suppliers in public procurement shall observe theding principles of ethics:

(a) As provided in article 32.4 of the proclamation, cemdidate or supplier shall
give gift either by himself or through a third parto an employee or a person
in a position of responsibility engaged directly ordirectly in public
procurement.

(b) Any candidate or supplier shall disclose to thelieu®ody information which
he is aware of and which he considers helpful ®@Riblic Body in making
decisions in regard to a bid proceeding or con@datinistration.

(c) Helit shall not connive with other bidders in arfieofof price and shall not
exchange information which is harmful to the ingtref the Public Body nor
use other bidders' documents or information indagroceeding conducted by
a Public Body.

(d) Disclose to the appropriate body an intended opgiested act of corruption
of which he is aware, and not to be complicit intsan act.
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7 APPENDIX 7: SPECIALIZED PROCUREMENT

1 PROCUREMENT OF TEXTBOOKS AND MANUSCRIPTS

11 INTRODUCTION

Successful procurement of textbooks not only resguithat the public body uses
procedures that will obtain the lowest price, debaets qualitative selection criteria
which result in the selection of books that: argafle for the curriculum; conform
with local pedagogical or methodological requiretsgand have satisfactory content
durability and presentation standards and areaafl Ieelevance. The public body may
use a number of different approaches to procurtbdexs. Each requires the use of
slightly different provisions in the bidding docums, different supporting
documentation, and different evaluation procedures.

1.2 DEFINING THE SCOPE OF SERVICES REQUIRED OF BIDDERS

1.2.1 The public body must clearly establish the leveltettbook preparation and/or
manufacturing required of bidders. A number of apphes to textbook procurement
are acceptable by the Government, depending opubkc body’s needs, appropriate
textbook availability, and the level of effort rempd to produce the final product.
From the simplest to the most complex, the mostalservices normally required
by public bodies include:

» Adaptation and/or translation and preparation fanting of material already in
existence usually owned or licensed by a potehidder;

» Provision of professional editorial and publishsgyvices to revise manuscripts
already in existence or in active development, @anded or commissioned by an
implementing agency, usually the Ministry of Educat(“the public body”); and

* Provision of the complete range of commercial iblig services from new
manuscript development to layout and design anch fppeparation of CRC to
printing and delivery of the finished book to th&pc body.

Since a broad range of services is required to mieeneeds of each of the above
levels of services, the public body has to applyneahat different procurement
strategies. For example, Math and English booksodtam be adapted from existing
commercial texts originally published for other otiies, while it may be necessary
to develop new Social Studies and Science textsetet local requirements. The latter
case involves contracting outside the publishirgnarto manage the entire process
from local authorship to supply of the finished kso
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1.3 EVALUATION AND QUALIFICATION CRITERIA

This section contains the factors, methods andr@ithat the public body shall use to
evaluate a bid and determine whether a bidderieasetjuired qualification. No other
factor, method or criteria shall be used excepsehstated in the Standard Bidding
Documents. These are: Evaluation of Quality andt,d®galuation of Multiple Lots,
Evaluation of Domestic Preference and Post-Quatifir.

1.3.1 Evaluation of Quality and Cost

1.3.1.1  The public body’s evaluation of manuscripts wikeainto account both quality and
cost factors as indicated below.

Evaluators should be aware of the following whendeecting their evaluation:

When Manuscript, Publishing and Manufacturing amat@acted under a single
contract, the evaluation of quality factors stually apply to manuscripts.

Bulk purchase of Books and Educational Materialtheut alteration (off-the-
shelf) should be contracted from the book constsidawholesaler that offer the
greatest discount on the catalogue prices of tib&son the public body’s list.

Services for Manuscript and Publishing, or Pubtighservices alone may be
hired as consulting services using the Standardu&sqfor Proposals. The
evaluation criteria below may be used to evalulte manuscript part of the
proposabnly.

When Publishing and Manufacturing are contractedeura single contract, or
Manufacturing is contracted separately, award shdd made to the lowest
evaluated price. There is no need to evaluatetguali

Supply of production inputs and distribution seedcshould be selected on the
basis of the lowest evaluated price. There wilhbeneed to evaluate quality.

1.3.1.2  Quality Evaluation Factors

Conformity to the Curriculum
Content

Level of Language
Pedagogical Method
Teacher Support
Presentation and Design

Illustrations
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1.3.1.3 Cost Evaluation Factors

» Cost of inland transportation, insurance, and otlests within Ethiopia incidental
to delivery of the textbooks to their final destina (only if the price for these
services has not been requested as part of thprizid as peBid Data Sheet

(BDS).

« Deviations in the delivery schedule offered in thiel with respect to that

specified in the Bidding Documents; and

« Deviations in payment schedule from that speciitethe Special Conditions of

Contract;
1.4 EVALUATION OF QUALITY EVALUATION FACTORS
Sub-criteria-Criteria/Factor ARV
Points
1. Conformity to the Curriculum 5-10
Conformity of the material to the requirements of the current curriculum
2. Content 10-40
Accuracy and appropriateness of the factual content of the manuscript
3. Level of language 5-10
Accessibility of the level of language to the pupils of the Grade for which the
text is intended and does it also help to improve pupil’s understanding and use
of language
4. Pedagogical Method 10-40
Appropriateness of the pedagogical method to classroom circumstances and
pupil needs and the usefulness of the exercises, tasks and evaluation and
testing materials equally useful
5. Teacher Support (Teacher’'s Guide) 5-10
Appropriateness of the Teacher's Guide in providing a good guide to the
curriculum; helping with lesson planning; give notes on each individual lesson;
help with devising project work, homework, testing and evaluations
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Sub-criteria-Criteria/Factor

Maximum
Points

6. Presentation and design 5-10

Quality of the following aspects in relation to the pedagogic needs of the text
and the mativation of the pupils

Page layout
Size and style of type used
General ‘readability’

Spacing, margins, ‘signposting,’ clarity of impression

7. lllustrations 5-10

Quality of the illustrations and their relevance to the content and pedagogical
intent of the text

Standard of illustrations
Accuracy of illustrations
Style of illustrations

Relationship between text and illustrations

Total Maximum Points 100

15

151

152

153

1531

EVALUATION OF COST EVALUATION FACTORS

Bid Price: (after taking into account arithmetic errors, disots and domestic
preference)

Inland transportation from ExW/port of entry/borgeint, insurance, and incidentals

Inland transportation, insurance, and other indaewrosts for delivery of the
textbooks from ExW/port of entry/border point tafect Site named in the Bid Data
Sheet will be computed for each bid by the publbciyoon the basis of published
tariffs by the rail or road transport agencies,uragce companies, and/or other
appropriate sources. To facilitate such computatiom bidder shall furnish in its bid
the estimated dimensions and shipping weight aadfproximate ExW/CIF (or CIP
border point) value of each package. The abovewitidbe added by the public body
to ExW/CIF/CIP border point price.

Delivery schedule

The textbooks covered under this invitation areunegl to be delivered (shipped)
within an acceptable range of weeks specified & Sichedule of Requirement. No
credit will be given to earlier deliveries, and didffering delivery beyond this range
will be treated as non responsive. Within this atakle range, an adjustment per
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1.5.3.2

1.5.3.3

154

1541

1542

week, as specified in the Bid Data Sheet, will Bdeal for evaluation to the bid price
of bids offering deliveries later than the earlieiivery period specified in the
Schedule of Requirements.

or

The public body requires that the textbooks undher hvitation to Bids shall be

delivered (shipped) at the time specified in théesitle of Requirements. The esti-
mated time of arrival of the textbooks at the Rebfeite will be calculated for each
bid after allowing for reasonable international amend transportation time. Treating
the bid resulting in the earliest time of arrivalthe base, a delivery “adjustment” will
be calculated for other bids by applying a peragatapecified in the Bid Data Sheet,
of the EXW/CIF/CIP price for each week of delay iy the base, and this will be
added to the bid price for evaluation. No credélsbhe given to early delivery.

or

The textbooks covered under this invitation arauiegl to be delivered (shipped) in
partial shipments, as specified in the ScheduleRefjuirements. Bids offering
deliveries earlier or later than the specified \d&ies will be adjusted in the
evaluation by adding to the bid price a factor ¢qaa percentage, specified in the
Bid Data Sheet, of EXW/CIF/CIP price per week ofiaaon from the specified
delivery schedule.

Deviation in payment schedule

Bidders shall state their bid price for the paymsetiedule outlined in the Special
Conditions of Contract (SCC). Bids will be evaluhten the basis of this base price.
Bidders are, however, permitted to state an alteaayment schedule and indicate
the reduction in bid price they wish to offer farck alternative payment schedule.
The public body may consider the alternative paynmsshedule offered by the

selected Bidder.

or

The (SCC) stipulate the payment schedule offeredthy public body. If a bid
deviates from the schedule and if such deviatiamorsidered acceptable to the public
body, the bid will be evaluated by calculating rett earned for any earlier payments
involved in the terms outlined in the bid as congpawith those stipulated in this
invitation, at the rate per annum specified inBie Data Sheet.
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1.6 THE EVALUATED BID SCORE
An evaluated Bid Score (Bwill be calculated for each responsive bid usihg
following formula, which permits a comprehensivendmned assessment of the Bid
Price and the quality (technical merits) of eaah bi
B = S0t 4 T(1- X)
Where:
Ci = Evaluated Bid Price
Cowest = the lowest of all Evaluated Bid Prices
T, = the total Technical Points awarded to the bid
X = weight for the Price [insert a number betweelrbGnd 0.35]
The bid with the highest evaluated bid score (Bpaghresponsive bids shall be
termed the Lowest Evaluated Bid and is eligible @ontract award, provided the
Bidder was prequalified and/or it was found to beldied to perform the Contract in
accordance with the ITB.
1.7 TECHNICAL/QUALITY EVALUATION
The Textbook Evaluation Board will receive all Bitist are deemed responsive and
assign them to the appropriate Subject Specidfatel. The members of the Panel
will evaluate each book in a Bid in terms of pedggoquality, presentation and
illustration using Factors 1 to 7 listed below. Ttable shows a range of points that
may be allocated to each criterion on a scale ftam100.
It is important to note that not all these critaarad weightings may be appropriate for
all textbooks and learning materials. They shoutdcbnsidered as indicative and
should be adapted as required.
1.7.1 Sample Rating ScaleThe grades indicated in the table below are glpercentage
ratings for each criteria/factor.
Typical Ratings for Each Quality Grade
Quality Grade Ratings
Deficient (D) 40%
Satisfactory (S) 65%
Good (G) 85%
Very Good (VG) 100%
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1.7.2 The Point System- The table below is a sample intended to illustthe calculation
of the final score.
Criteria/Factor Maximum Points REU (D, S, (G, Vi) Technical Score
. from 40%—100%
(i from 1 to n) (M) R) (M; x R;)
n=2
n=3
n=4
n=>5
n==6
n=7
n=_8
> M; =100 points N
| T=) MxR
i=1
N = the number of categories
M= Maximum points of each category
R = Rating for each category
In order to successfully pass the Quality Evaluatsiage, and therefore be
considered technically responsive, each title Bichmust score a minimum of 65
points.
Note:
Each title that has successfully passed the quedigfuation stage will be evaluated on the basis
of a combined assessment of quality and pricéhdfe is to be a Single Book Option (SBO) the
titte with the highest evaluated Bid Score will bensidered as suitable for the award of a
Contract by the public body subject to the Genaral Specific Conditions of Contract. In the
case of a Multiple Book Option (MBO) those titlesrh the highest evaluated score downwards
will be considered as suitable until the requiradhber of titles for the MBO is reached.
1.8 EVALUATION OF MULTIPLE LOTS
In accordance with Invitation to Bid (ITB) the pidbbody is allowed to award one or
multiple lots to more than one Bidder, the follogimethodology shall be used for
award of multiple contracts.
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1.8.1

18.1.1

1.8.1.2

1.9

19.1

19.2

19.21

19.2.2

1.9.2.3

To determine the lowest-evaluated lot combinatitims public body shall:

evaluate only lots or contracts that include asti¢lae percentages of items per lot and
quantity per item as specified.

take into account:

» the lowest-evaluated bid for each lot that meeés rdquirement of Evaluation
Criteria (EC);

» the price reduction per lot and the methodologytii@ir application as offered by
the Bidder in its bid; and

+ the contract-award sequence that provides the nopgimum economic
combination taking into account any limitations doeconstraints in supply or
execution capacity determined in accordance wighpbst-qualification criteria,
as set in EC Post Qualification.

EVALUATION OF DOMESTIC PREFERENCE

If the Bid Data Sheetso specifies, the public body will grant a margfrpreference
to textbooks manufactured in the Federal Demociaé&public of Ethiopia for the
purpose of bid comparison, in accordance with tleegxures outlined in subsequent
paragraphs:

Bids will be classified in one of three groupsfakws:

Group A: Bids offering textbooks manufactured in the FeblBeamocratic Republic
of Ethiopia, for which (i) labor, raw materials, catomponents from within the
Federal Democratic Republic of Ethiopia accountrfare than thirty (30) percent of
the EXW price; and (ii) the production facility which they will be manufactured or
assembled has been engaged in manufacturing anlblasg such textbooks at least
since the date of bid submission.

Group B: All other bids offering textbooks from within thee@feral Democratic
Republic of Ethiopia.

Group C: Bids offering textbooks of foreign origin to be ionped by the public body
directly or through the Supplier’s local Agent.

To facilitate this classification by the public hodthe bidder shall complete
whichever version of the Price Schedule furnishedthe bidding documents is
appropriate provided, however, that the completéran incorrect version of the
Price Schedule by the Bidder will not result irejon of its bid, but merely in the
public body’s reclassification of the bid into &ppropriate bid group.

The public body will first review the bids to comfi the appropriateness of, and to
modify as necessary, the bid group classificatiwhich bidders assigned their bids
in preparing their Bid Forms and Price Schedules.
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All evaluated bids in each group will then be comsgaamong themselves to
determine the lowest evaluated bid of each grolye. [dwest evaluated bid of each
group will next be compared with the lowest evaddabids of the other groups. If this
comparison results in a bid from Group A or Groupd@ng the lowest, it will be
selected for contract award.

1.9.3 If, as a result of the preceding comparison, threeki evaluated bid is from Group C,
all Group C bids will then be further compared wikie lowest evaluated bid from
Group A, after adding to the evaluated bid pricehef imported textbooks offered in
each Group C bid, for the purpose of this furtt@nparison only:

1.9.3.1 the amount of customs duties and other import téhatsa nonexempt importer would
have to pay for the importation of textbooks oftene each Group C bid,;
or

1.9.3.2 fifteen (15) percent of the CIF (or CIP border pgowmr CIP named place of
destination, as the case may be) bid price of sextbooks, if the customs duties and
taxes exceed fifteen (15) percent of the CIF (dP Gbrder point or CIP place of
destination) price of such textbooks.

194 If the Group A bid in the further comparison is tosvest, it will be selected for
award. If not, the lowest evaluated bid from Gro@p as determined from the
comparison under ITB Clause 37, will be selectedhfeard.

1.10 POST-QUALIFICATION CRITERIA

1.10.1 After determining the lowest-evaluated bid in adamce with ITB, the public body
shall carry out the post qualification of the Biddte accordance with ITB Clause 38,
using only the factors, methods and criteria spetifherein, as shown in the
following table. Factors not included in this Sentishall not be used in the
evaluation of the Bidder’s qualification.

1.10.2 Post qualification Matrix

Consolidators Publishing Manufacturing

General Minimum of three years Minimum of three years in Minimum of three years in

Experience in operations operation prior to the bid operation prior to the date
submission date, and an of bid submission with an
important part of its important part of its
business must be in the business being the
development of authorship | manufacturing of printed
and the publication of and bound educational
educational materials. materials.

Specific Successfully completed Successfully completed Successfully completed a

minimum of two

minimum of two similar

minimum of two contracts
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Experience

Consolidators

contracts similar in size
and scope.

Publishing

contracts including
development of
educational or
informational materials in
the target languages
specified in the bidding
documents.

Contract skills in the
following areas: project
management, author
commissioning, and
publishing, specifically the
following (depending on
the exact nature of the
contracts, not all of these
may be required):

- Authorship
identification,
development, and
management

- Text and art editing
- Page design and layout

- Text setting and artwork
origination

- Commissioning
illustrations

- Financial management

- Procurement of
materials for book
manufacture

- Procurement of book
manufacture

- Publishing management

- Distribution
management

- Promotion

Manufacturing

similar in size and scope.

Financial
Information

Audited financial
accounts for at least two
complete fiscal years

Cash flow availability for
Birr [insert amount].

Audited financial accounts
for at least two complete
fiscal years that
demonstrate the
soundness of its financial
position and that it has the
financial resources to
perform the proposed
contract. It must
demonstrate available
cash flow arrangements for

Audited financial
accounts for at least two
complete fiscal years,
demonstrating the
soundness of its financial
position and that it has
the financial resources to
perform the proposed
contract. It must
demonstrate available
cash flow arrangements
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Consolidators

Publishing

Birr million.

Manufacturing

for Birr million.

Production
Capacity

The annual production
required should be at
least 2.5 times the value
of the contract during the
last three years.

Premises equipped to
acceptable standards to
perform required
function.

The annual production
required should be at least
2.5 times the value of the
contract during the last
three years.

Premises equipped to
acceptable standards to
perform the required
functions.

The annual production
required should be at
least 2.5 times the value
of the contract during the
last three years.

It must have available the
following facilities and the
appropriate skilled staff to
operate them:

- Camera
- Plate making

- Sheet-fed or web-fed
offset printing
machinery capable of
printing in one color or
multiple colors,
depending on the
contract requirements

- Finishing and binding
- Packing
- Delivery

- Warehousing and
distribution (depending
on the contract
requirements)

If required in BDS, the
bidder must submit (i) a
list of its major plants and
equipment showing (for
each machine) the
manufacturer, the model,
the maximum and
minimum sizes it can
handle, the age, and the
average output; and (i) a
list of its staff showing
their skills and their years
of experience.
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2 PROCUREMENT OF INFORMATION SYSTEMS

2.1

2.2

221

2211

2.2.1.2

2213

2214

222

223

2231

INTRODUCTION

The nature and scope of information systems findnaeder Government projects
vary greatly. They encompass a broad range of ifumat applications, technologies
and related technical services. They also vary lyide scale and complexity. A
further variation in the acquisition of informatiosystems includes the use of
technical services, and the relevant Governmertdypement methods associated with
consulting services. This approach is more narroapplicable in that it is
appropriate for software development or other seranly type assignments (i.e.,
little to no tangible technologies).

BACKGROUND

Large Information Technology (IT) and Systems (t8htracts are among the most
challenging projects to procure because:

their technical content is diverse and difficulidefine;

they are highly affected by changing business ¢ivies, organizational politics, and
institutional capacity of the end-user;

they are subject to rapid technological and metlogical change over the project
life-cycle; and

they entail mixtures of professional engineeringyises and supply of diverse hard
and soft technologies.

Thus, specialized SBDs become necessary to faeilitd procurement (IT
procurement is the common term used to designatpr@aturements having to do
with computing and communications technologies mdigas of their hardware,
software, supply or service components. The terdordmation Systems (IS) is used
for this particular SBD in order to convey a coratmin of its primary target use, i.e.
the supply and installation of integrated inforroatsystems, which usually include
major hardware and software components). IT SBDsige bidding and contracting
models that facilitate successful installationegration, and operation of a range of
information technology applications — from strafginvard supply and maintenance
of technology products, to complex developmentegrdtion and operation of
mission-critical information systems.

Procurement of Information Systems (IS/IT) are adered to be among the most
challenging and difficult to undertake, becaus¢heffollowing characteristics:

their technical content is extremely diverse arfficdilt to define;
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2.2.3.2

2233

2234

224

2.3

23.1

2.3.2

233

2.3.4

the various components of IT are highly interdegendn the business processes of
the implementing agency;

the available solutions in the market to IT probdesxperienced by public bodies are
subject to rapid technological and methodologitange; and

IT contracts generally entail procurement of a tigl mixture of professional and
intellectual services as well as tangible and ndasgible technologies.

These and other factors mean that public bodieagng in a large IT investment
must make a serious effort to plan and execut@tbeurement process, and commit
to supervising the installation, integration ancem@pion of the IT system over the
long term.

PROCUREMENT PLANNING AND PACKAGING

Public bodies have traditionally followed two apacbes in procuring their IT needs.
The most typical is procurement based on the stesrh needs of a particular

department of the public body. This is a fragmeriteth of procurement, where the

department or agency procures stand alone persomaputers (PCs) loaded with

associated packaged software for word processiatp ##ase management, and
associated peripherals such as printers. In mastanones, however, this approach
may not consider its impact on other parts of tlganization. While the procurement

may satisfy the needs of these departments, theoatdes of scale are lost and the IT
goods or services procured provide very little scfy expansion in the future.

Public bodies also procure IT on a corporate-wideid) as part of an integrated IT
strategy of two or more departments within the Faldéovernment. This takes into
account the end - user’s overall business developplan for the next three to five
years and explicitly addresses the life cycle cossequences of any IT investment at
each stage. Under this approach, the needs ofpteuttepartments are examined by
the public body and a solution recommended. Thaitisol may involve the
establishment of a Local Area Network connecting RCall of these departments,
allowing them to share common software through ®vosk server, supported by
network printers.

Unless the public body goes through a disciplinegmprise-wide needs analysis, the
overall capital and recurring costs for the pulblady arising from the procurement
tend to be greatly increased. The Government tkpeats public bodies who are

undertaking IT procurement using Government finantcecome up with a plan for

the purchase that is consistent with a strategipldh for the organizations involved

in the procurement.

The Government encourages public bodies to havetagrated approach, whereby
the needs of two or more departments within theeF@dsovernment are examined in
the enterprise-wide IT strategy and procuremenbased on the formation of a
network of PCs as mentioned in paragraph (b) adavaeddition, since the license for
the use of software is for multiple users, the qost user is significantly less.
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2.3.5

2.3.6

2.3.7

2.3.8

Additional users could also be added to the Netvabnkinimal extra cost when each
department expands their automation process. Rngvidaintenance and supplying
spare parts also becomes more cost effective éosupplier and a part of the savings
may be passed to the public body. If the publicybladks the expertise to develop
such a plan/strategy, expert consultants shoulergaged initially to guide this
process, the longer term objective being to hefp pghablic body develop its own
capacity to carry out the plan.

If the public body/agency wishes to, permit bidderdid on individual items in the

schedule of requirements, by specifying this polssitas well as the appropriate
evaluation methods in the ITB. However, for infotroa systems with a strong inter -
dependency among the elements, the Governmenndbescommend this approach.
In circumstances in which dividing the procuremiend lots and letting bidders bid
on one or more lots may make sense, the public Bbdyld plan the procurement in
such a way that the lots form relatively independsystems or collections of
independent systems. This may be used by publiyy fod the procurement of

independent systems in different agency officesinodifferent institutions (e.qg.,

different hospitals). In such cases, a mix of sigppl may not compromise the
effectiveness of the overall information system&siments.

Where the volume of installations is too large day single supplier to undertake, or
for anti-trust reasons the agency would not likeiragle supplier to win all of the
installations, it is acceptable for the public badydivide installations into lots that
could help speed implementation and diversify seppl In particular, if a large
volume of installations is the agency’s concermntliby organizing them into lots
(e.g., on geographical or functional grounds), dgency can achieve an ambitious
implementation schedule with a number of suppkessking in parallel.

If anti-trust is the public body’s/agency’s concethen it can use lots and a very
aggressive implementation schedule to help ensuaé more than one supplier
emerges from a competitive procurement. In any,cte organization of lots, the
rules for bidding and the evaluation methods mustclearly specified in the pre-
qualification and bidding documents and, accordginglanned well in advance of the
launching of the procurement process.

Other steps in implementation planning include agsessments. During these visits,
the project team must identify responsible indialdy as well as important
differences in agency business processes or feabfr¢he premises which might
influence the work required of the selected suppla the information system.
Implementation planning also involves the orgamirabf user advisory groups, to
help improve the effectiveness of the plan, theieszy of the systems specifications,
as well as the reception which the new system arteosiduring implementation. The
plan should also address how the equipment andcesrwill be physically received
and tested, as well as how the necessary resowr@zsry this out will be arranged
for.

Public Procurement and Property Administration Agency Public Procurement Manual

156



2.4

241

24.2

2.5

251

252

253

2.6

26.1

2.6.2

PROCUREMENT OF INFORMATION SYSTEM SOFTWARE

Procurement of software is usually done as parthef procurement of the IS
hardware. However, the procurement of softwareegistellectual property issues.
The SBDs for procurement of IS should include davemfe covenant which requires
public bodies to ensure that any software procwfeslid be legal and should not
violate any copyright laws. The Government has @i to blacklist bidders who

supply illegal software and where public bodiescpre illegal software. The public
body should refuse to allow the funds to be usdthémce the contract in question.

The effect of the software covenant is to estalpiglvisions against the use of pirated
software; require suppliers to provide certificagoabout the legality of software
together with their bids and to indicate the peeslthat accompany violations of the
Government’s policies relating to the procuremdrgaftware.

SUPPLY AND INSTALLATION OF INFORMATION SYSTEMS

Two key features distinguish supply & installatipom goods procurements namely,
increased supplier's risk and complex service mequents. Together these two
features increase significantly the complexity aisll of the procurement and require
different evaluation and contracting terms.

In Supply & Installation procurement the Suppli@sames responsibility for the
design, supply, and installation of a facility ecefd by the public body mainly in
terms of performance specifications. Therefore, $upplier's responsibility goes
beyond the supply of whatever products or servtbespublic body requests, and
extends to the provision of any other productseovises required to make the facility
perform to specifications.

IS Supply and Installation procurement, therefoeguires a degree of professional
judgment and expertise from suppliers that is comsugate with the higher degree of
risk they are called to assume. This frequentlyltesn large and complex service
components for this type of procurement.

SINGLE-STAGE PROCESSING

When bidding is based on technical product or serdgpecifications, single-stage
procurement is usually appropriate, even for compl®curements. A good example
would be the procurement of a large wide-area camgunetwork with a variety of
office support and application services, extensigerational acceptance testing
requirements and centralized network managemengrevthe basis for bidding is
nevertheless a set of well-defined technical spatibns and consequently the design
risk is borne by the public body.

Even when functional or performance specificatiane developed by the public
body, single-stage procurement is advisable ifsipecifications are likely to be met
only by established products in the market. In dase, Bidders have no real design
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discretion and public bodies are not likely to Hénteom technical solutions not

already widely known. For example, when procuringoaplex application system,

the public body is likely to formulate its requirenis through detailed functional

specifications. However, if these specifications aanly be met by established
software packages, the full potential benefit af{stage procurement is not available.
In this case it might be better to use a singlgestarocess and a technical merit
evaluation method that includes real product tests.

2.6.3 Complex, single-stage procurements may emphasiangxe bidder conferencing
and clarification processes based on written conications and full disclosure to all
bidders of questions, answers and specificationgégsm With the advent of electronic
government procurement systems, the facilitiedbfdder conferencing, clarification,
and resolution of issues raised about the adequagkjectivity of specifications will
become global, instant, and highly reliable.

2.7 SUGGESTED STRUCTURE OF AN OUTPUT BASED SPECIFIC ATIONS

2.7.1 This section provides a suggested sample strudiurethe OBS and includes
suggestions on what each section should contain.

Note that the suggested structure is appropriata substantial Information
Management and Technology (IM &T) procurement, an&y be overly
detailed/complex for simple procurements. Therefauthorities should consider
carefully the most appropriate structure, merghgguggested headings below
where appropriate.

2.7.2 TABLE OF CONTENTS FOR OBS

2.7.21  OPTION ONE
PART A—SETTING THE SCENE

1. Introduction.
2. Background to the requirement.
3. Summary of the requirement.
PART B—REQUIREMENTS
4. Core requirements.
5. Possible additions and variations to core regoéants.
6. Management of the contract.
7. Constraints.
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8. Risk transfer.

PART C—RULES FOR RESPONDENTS

9. Procurement process.
10. Details of response required.

POSSIBLE APPENDICES

» Details of business activities.
» Business facts and figures.

* Organizational details.

» Details of current IM &T.

» Detailed requirements for compatibility, interfagin

2.7.22  OPTION TWO
PART A—SETTING THE SCENE
Section 1 - Introduction
» Description of the organization.
» Purpose and content of the OBS.
» Disclaimers, caveats etc.
+ Confidentiality.
Section 2 - Background to the requirement
« Summary of relevant section of local implementastmategy
* Business strategy.
* IM &T strategy.
* Relevant current functions, structures & IM &T.
« IM &T policies, standards, architectures.
* Relevant history and future developments.
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Much of this material will come from the Local Ingphentation Strategy, the IM &T
strategy and the Project Initiation Document (PID).

Section 3 - Summary of the requirement

* Objectives of PFI within the procurement.
* Role of the procurement in business plans.
« Summary of expected benefits from the investment.

« Summary of scope of the procurement, including cetements, optional
extensions and exclusions.

Much of this material will come from the IM &T steggy, PID and OBS.

PART B—REQUIREMENTS
Section 4 - Core requirements

In line with the guidance provided in this documesach requirement should be
categorized as follows:

» ‘Primary'—i.e. output requirements which the auihorconsiders to be
particularly important and which may (but will naecessarily) end up being
treated as mandatory requirements which a suppliest be capable of satisfying.

» ‘Secondary’'—i.e. output requirements which the atiti considers at the outset
to be of lesser importance, and which may (but moll necessarily) end up being
treated as non-mandatory.

» All areas where the supplier is required to provideher information in their
response to the OBS should be indicated by the afisan unambiguous
convention, such as ‘The supplier is required tecdbe their approach to X',
‘The supplier is required to state their prefersnme Y’ etc.

Each discrete section of requirements should agaréceded by:

» a short description of relevant current systemair timpact on the effectiveness
of the functional area, and the relevant busineslsinves involved (thereby
ensuring that the OBS describes the positive aspeaat the current
systems/services that the authority will expedig¢@reserved)

« an outline of the main benefits expected from tee system/services, quantified
where possible, and typically sourced from the OBC.

In this context, a suitable structure for this gettnay be:

 Initial view on core scope of procurement.
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» Specification of system-related outputs (includiagplication functionality if
appropriate):

0 nature: i.e. high-level functionality

o volumetrics: e.g. frequency, volume

0 quality attributes: e.g. format, reliability, acagy, and response times.
» Specification of services outputs (structured aglpe outputs above).

» Specification of services inputs (i.e. outputs frtime authority to the supplier,
structured as per the outputs above).

* Requirements related to migration, cutover, impletagon and start-up of new
facilities.

* Requirements related to the end-of-contract peaond possible transition to a
new service/supplier.

Section 5 - Possible additions and variations to o®requirements
* Requirements for additional systems and/or seryees.
o —further system development or consultancy
o0 -—additional optional systems
0 —outsourcing of current in-house IM &T services.
» Opportunities for assets and staff to be transfieoresr to suppliers.
» Opportunities for suppliers to suggest differemtecact scopes.
Section 6 - Management of the contract
* Requirements for service management.
* Requirements for customer liaison.

* Requirements for contract review meetings etc.

Section 7 - Constraints

Constraints on proposed solutions, including:
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« Standards; Note that not all of these standardsssecily need to be enforced for
a given procurement. Standards that are relevathietservice boundaries should
be included, with other standards being includdg trthe public body feels that
they are relevant.

« Compatibility, if not addressed by the above.
* Implementation imperatives, if any.
» Interfacing/inter-working.

* Interaction with other business activities.

Existing IM &T that is envisaged to be retained.
Section 8 - Risk transfer
« Inventory of risks identified for the investment.

« An indication of which of them the authority woulle to share with, or transfer
to, the supplier.

* Including a requirement that the supplier respaiedthe list, describing which
risks they would consider taking on, and what attral mechanisms they would
propose in order to achieve this.

PART C—RULES FOR RESPONDENTS

Section 9 - Procurement process

* Procurement timetable.

* Implementation timetable.

* Procurement procedures.

« Information required from suppliers during procusstcosts.

« Evaluation criteria and method.

Section 10 - Details of response required

» Instructions for layout of proposals (to aid comgam and evaluation).
« Corporate capability (e.g. nature of consortium).

« Point by point response to everything set out ictiSes 4 to 8.
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» Details of options and alternative proposals.

» Description of approach to service provision (imithg project management,
plans, timetable, organization and staffing).

* Indicative/budgetary commercial proposals (inclgdifunding arrangements,
basis of charging, budgetary costs, incentivesomtract, transfer of assets/staff,
other revenue streams).

2.8 SAMPLES OF TECHNICAL SPECIFICATIONS FOR ICT

2.8.1 The Proclamation and Directive article 16.5 (erdigage the use of brand or product
names in the procurement of goods and servicesu$@ef brand or product names
do not comply with Ethiopian legislation and pddisias these tend to discourage
competition and place Government procurement kthysbasing the procurement on
brands rather than accurate measures of performance

2.8.2 To ensure the enjoyment of the benefits of fair apen competition and comply with
the procurement Directive, the use of accurateopeidnce measures for computers
and specifications that are brand neutral, objectimd based on real world system
level (not component level) application performamieasurements are necessary.
The advantage of using standardized benchmarksighey provide the buyer with a
specific, easily comparable measure for the pedoce of a computer in an objective
and vendor neutral way.

2.8.3 Given that the specifications measure the perfoomanf the whole computer or
server, they guarantee a minimum level of perforceaior the system. Here below
are sample specifications for personal computerstkwgroup servers, printer,
scanner, camera and camera software.
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2.9

PC TECHNICAL SPECIFICATIONS

Personal Computer (WKS)

Service

Standard / Indicator

Form Factor

Mini-tower

Number of CPU’s 1, Intel Pentium 4 or equivalent or higher
CPU Clock Speed 2.4 GHz

CPU Word Length 32 bits

Level 2 Cache 512 KB

System Bus Speed 533 MHz

RAM (minimum) 512 MB DDR

RAM Speed

266MHz or better

RAM Expansion Capacity

1GB

Disk Storage (minimum)

40 GB ULTRA DMA/100, 7200 RPM

Serial / Modem Ports (minimum) (Detail the
maximum number of ports available on
proposed configuration)

116550 UART

Parallel Centronics Ports (minimum) (Detail | 1 ECP or EPP
the maximum number of ports available on

proposed configuration)

USB ports 2

Expansion Slots PCI 2,1 AGP

Internal Bays

2 total, 1 available

Network Interface Card or

Supported

Integrated

32 bit IEEE 802.3 Ethernet compatible 10M/100M
auto-sensing, RJ45 Interface, PCI BUS

Monitor and Graphics Adapter

17 “ SVGA

.26 mm dot-pitch, PnP

1600 x 1200.

4X AGP Graphics Accelerator

32 MB Video Memory, SDRAM or Intel Integrated.

Disk Drive (3 1/2” Format)

1.44 MB 3.5inch

CD-ROM

16X DVD or equivalent or higher
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Personal Computer (WKS)

Service

Standard / Indicator

Sound System

3 16 bit Integrated, controlled through the BIOS

3 Dual 5 Watt Internal or External Speakers

Mouse

Optical Wheel 2 Buttons PS/2 Type

Keyboard

Arabic / Latin, 104 Key Full Size

Systems Management (minimum)

DMI 2.0, ACPI compliant

OS Support

All workstations shall be pre-configured (OEM)
with the most recent version of (Windows).

2.10 SERVER TECHNICAL SPECIFICATIONS

Workgroup Server (WGS)

Service

Standard / Indicator

Form Factor

Specify (Tower, Rack Mount and size)

Number of CPU’s

2, Intel XEON or equivalent or higher

CPU Clock Speed

2.0GHz

L2 Cache

512 KB full speed per processor

Bus Type / Architecture

400 MHz

RAM (minimum)

1 GB ECC SDRAM or equivalent or ChipKill
Technology (2 x 512)

RAM Speed

PC 1600 MHz

RAM Expansion Capacity

8 GB (total slots 2 8)

Disk Storage (minimum)

200 GB (minimum disk drives=3) with 10 K RPM

Minimum Internal Disk Storage Capacity

72GB

I/0O Controllers

Integrated Dual Channel Ultra wide 3 SCSI, or
Ultra 160

Available Front Drive Bays

2

Total Hot Swap Drive Bays

6
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Workgroup Server (WGS)

Service

Standard / Indicator

Total PCI Slots

6,min two of them hot-pluggable support PCI-x 64
bit-100MHz

Disk Drive One (1) 1.44 MB 3.5inch
CD-ROM 40X speed
CD-ROM Controller IDE

RAID Controller

Dual Channel support with 32 MB or better, Raid
Levels 0, 1, 0+1, 5

Tape drive

DDS4 or equivalent or better, 3 20GB per tape
storage capacity

Tape Drive Controller (Internal)

SCSI

USB Ports

2

Serial / Modem Ports (minimum) (Detail the
maximum number of ports available on
proposed configuration)

Two (2) 16550 UART or equivalent

Parallel Centronics Ports (minimum) (Detail
the maximum number of ports available on
proposed configuration)

1 EPP or ECP or equivalent

Network Interface

Integrated Ethernet 10/200/1000 Mbps

Monitor and Graphics Adapter

1024 x 768

17"

.28 mm dot pitch
Non-interlaced 70Hz

Display memory 8 MB

Keyboard

Language English, 104 Key Full Size

Operating System Compatibility

Linux Red HAT 7.3 or Higher, MS Windows
NT/Windows 2000 Servers and Novell Netware

Mouse

2 button

Power Supply

2 X 500 Watts, hot swappable redundant,

Cooling fan.
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2.11

PRINTER TECHNICAL SPECIFICATIONS

Printer Specification

Service Standard / Indicator
type laser
Print speed 12 ppm

Output Resolution

1200 x 600 dpi minimum

RAM

8 MB minimum

Interface

Parallel Port interface & USB

Media Types Supported

Plain Paper, Labels, Envelops, Cards and
Transparencies

Media Sizes

Letter, A4

Platform Drives

Drivers Win9x, Win Me, Win XP, Win NT, Win
2000, and Linux.

Accessories All accessories included such as Parallel Cable,
Power adapter, Manuals.
2.12 SCANNER TECHNICAL SPECIFICATIONS

Scanner Specification

Service Standard / Indicator

type A4 Color Flatbed, 32-bit color depth
Resolution 1200 x 2400 dpi Optical Resolution
Interface Parallel Port interface & USB

Platform Drives

Drivers Win9x, Win Me, Win XP, Win NT, Win
2000, and Linux.

Accessories

All accessories included such as Parallel Cable,
Power adapter, CD’s, and Manuals.
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2.13

CAMERA TECHNICAL SPECIFICATIONS

Camera Specification

Service

Standard / Indicator

type

Web Camera

Camera Spec

sensor for enhanced image quality and low-light
performance, 50-degree field of view

Resolution VGA resolution (640x480)

Pictures Capture up to VGA (640x480), 24-bit (16.8
million colors)

Video Record up to VGA 640x480 using supplied
software

Interface USB

Platform Drives

Drivers Win9x, Win Me, Win XP, Win NT, Win
2000, and Linux.

Accessories All accessories included such as Cables,
Manuals.
2.14 CAMERA TECHNICAL SPECIFICATIONS - SOFTWARE
Software
Service Standard / Indicator

Server OS Software

LINUX Mandrake 9.0 or Debian (better for
upgrading and maintenance)

Workstation OS Software

Windows 2000
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3 PROCUREMENT OF PHARMACEUTICALS AND VACCINES

3.1

3.1.1

3.1.2

3.1.3

3.1.4

3.15

3.1.6

INTRODUCTION

Financing for procurement of medicines, vaccinemtmaceptives, food/nutritional
supplements and other pharmaceuticals under hexadtipopulation projects (“Health
Sector Goods”) is increasing significantly. Assit@ under these projects ranges
from the procurement of pharmaceuticals and vascifer emergencies,
contraceptives for family planning programs to prmeenent for AIDS, tuberculosis,
leprosy, maternal and child health (MCH) prograats, These goods are essential to
the improvement of a population’s health and welbeing. A government’s
responsibilities in countries where its role isths predominant provider of health
care are wide ranging. They include:

the oversight of the range of products to be allglan both the public and private
sectors;

the establishment of standards for, and monitoafigthe quality of health sector
goods manufactured in the Federal Democratic R@pabEthiopia or imported;

the efficient distribution of these products thrbymblic health facilities;

ensuring that appropriate diagnosis, prescribirgpeatising and use by consumers
takes place; and

procurement of health sector goods selected faowsrprojects whether financed
through government funds, funds or donations.

The following table indicated the categories ofltlteaector goods normally included
in Government-financed health projects:

Pharmaceuticals The most common pharmaceuticals used to treat about ninety percent

(90%) of all the causes of morbidity in developing countries are included on
the WHO Model Essential Drug List, and are often available in generic form.
Other pharmaceutical products with specialized uses may also be included
in national essential drug lists. These include the following: proprietary
pharmaceuticals (newer pharmaceutical products manufactured under
patent and often used at the tertiary level of health care); drugs for tropical
diseases (used infrequently in most exporting countries but extensively in
tropical countries to control major epidemic diseases); pharmaceuticals
used for certain rare diseases that therefore have a very limited market; and
pharmaceuticals, the consumption of which is small and sporadic in a
developing country, primarily because of cost.

Biological
Products

These biological products include vaccines for universal (child)
immunization and products that immunize specific risk groups against
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specific diseases. Many of these are named in essential drug lists.

Contraceptives Contraceptives take a number of different forms, including pharmaceutical

products. Mechanical contraceptives, e.g., condoms and intrauterine
devices (IUDs) may be classified as drugs or medical devices and need also
to be regulated by the local regulatory agency for quality control. The WHO
essential drug list includes hormonal contraceptives, both pill and injection
form, copper-bearing intrauterine devices, and condom and diaphragm
barrier methods.

Nutritional
Additives

Nutritionals are pharmaceutical products, including amino acids and
combinations, minerals and electrolytes, miscellaneous nutritional
supplements, vitamins and combinations, prenatal, renal, and therapeutic
formulations. WHO includes a number of such products in the Model List of
Essential Drugs.

Medical
Equipment

The Government primarily supports the financing of capital—mechanical,
electronic, diagnostic, and life-support products—as opposed to
consumable medical equipment. The range of available equipment is
extensive, but guidelines on the type of standard equipment that should be
on site at primary, secondary, and tertiary facilities have been drafted on
behalf of the Government. PPA may refer to these “Standard Equipment
Lists” as the basis for discussion with public bodies on the acceptability of
medical equipment for financing with Government funds.

3.1.7

The outcome of a project will be significantly enbad by timely and cost effective
procurement. This can be achieved through caredckgging and the competent
implementation of procurement procedures (which mlgmwith Government
regulations) combined with attention to a number avéas that influence the
environment for procurement activities in Ethiopidie team designing and carrying
out the project must be adequately staffed ang fidhversant with these procedures
to ensure successful implementation. Figure 1 garesverview of the procurement
process — procurement follows on from selection,ictvhis the informed
determination of the most suitable items to obtfin the health system — and
precedes the distribution (or allocation, in theecaf medical equipment) of the
products to the dispensing and subsequent ratiseby the consumer. Underlying
the whole process is the national legislative awtilatory framework.

Public Procurement and Property Administration Agency Public Procurement Manual

170



Figure 1:

3.1.8

3.1.8.1

3.1.8.2

3.1.8.3

3.1.8.4

3.2

3.2.1

N

Management Procurement
Support

Distribution

Once the goods are selected, they are procurettjbdied and used. World
Government project experience has shown that thectdes of procurement of
health sector goods are successfully met when wdaat¢tiention is paid to a much
broader of activities. These include:

selection of the health sector goods required;
appropriate delivery to and storage within thepieeit health system;

stringent monitoring and assurance of quality tgtoinspection and product testing;
and

transparent, fair, and cost effective managemetiteopurchasing of the goods.

PROCUREMENT PROCESS

The aim is to improve pharmaceutical procurememicimes. These operational
principles for good pharmaceutical procurement@esented as a set of principles
which can be reviewed and adapted by individualegoments and public or private
organizations in the process of developing thein avternal procurement procedures.
Pharmaceutical procurement occurs in many conteilthough the operational
principles presented here are in many respectscappg to all procurement settings
and for most types of procurement situations, themary target is pharmaceutical
procurement for public sector health systems. Iteisognized that public sector
procurement may be managed in a variety of waysgimg from total in-house
systems, through various autonomous or semi-autoosmrocurement agencies, to
total privatization. These principles are applieaiol each of those variations.
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3.2.2

3.3

3.3.1

3.3.2

3.3.2.1

3.3.2.2

3.3.2.3

3.3.24

Pharmaceutical procurement is a complex processhwimvolves many steps,
agencies, ministries and manufacturers. Existingegunent policies, rules and
regulations for procurement as well as institutloséructures are frequently
inadequate and sometimes hinder overall efficieimcyesponding to the modern
pharmaceutical market.

STRATEGIC OBJECTIVES FOR GOOD PROCUREMENT

The operational principles for good pharmaceutmaicurement are based on four
strategic objectives. Both the strategic objectiged the operational principles are
relevant to any public sector drug supply system,mmatter what combination of
public and private services is used to manage)ies.

Four strategic objectives of pharmaceutical procignet

Procure the most cost-effective drugs in the reghantities

The first strategic objective is that all organiaas responsible for procurement
should develop an essential drugs list to make shatonly the most cost-effective
drugs are purchased. Procedures must also be oe pleat accurately estimates
procurement quantities in order to ensure contisuaecess to the products selected
without accumulating excess stock.

Select reliable suppliers of high-quality products

The second objective is that reliable suppliereigh-quality products must be (pre-)
selected, and that active quality assurance pragiawolving both surveillance and
testing must be implemented.

Ensure timely delivery

The third strategic objective is that the procuretrend distribution systems must
ensure timely delivery of appropriate quantitiescemtral or provincial stores and
adequate distribution to health facilities where pinoducts are needed.

Achieve the lowest possible total cost.

The fourth objective is that the procurement arstrithiution systems must achieve the
lowest possible total cost, considering four maimponents:

the actual purchase price of drugs;

* hidden costs due to poor product quality, poor Beppperformance or
short shelf-life;

* inventory holding costs at various levels of thpy system; and

e operating costs and capital loss by management administration of the
procurement and distribution system.
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3.4

3.4.1

3411

3.41.2

3.4.1.3

3.4.2

OPERATIONAL PRINCIPLES FOR GOOD PROCUREMENT

Different procurement functions and responsibgitishould be divided among
different offices, committees and individuals, eagth the appropriate expertise and
resources for the specific function.

Senior managers must ensure that pharmaceuticaumgment is carried out

effectively, efficiently and in accordance with tReoclamation and Directive. The

health system’s procurement office, under varicaimes, is normally responsible for
actually managing the procurement function. Thecprement office should be

responsible for coordinating inputs to achieve dbsired result. But in most public

sector contexts the reality is that all functioristtee drug procurement process are
entirely in the hands of one office or official.

A number of key procurement functions typically uggq different expertise and
should be separated. Examples include:

» Drug selection which should be done by a national formulary sseatial drugs
list (EDL) committee. Where such a committee doe$ exist an ad hoc
committee should be set up for this purpose.

* Quantification of drug requirementghich should have inputs from the medical
stores and/or from district or health facility mgees in decentralized systems.
However, the procurement office should draw upfite procurement list.

» Product specificationswhich should be prepared by a standing commidatean
ad hoc technical committee.

» Pre-selection of suppliersvhich should be done by a broad-based Bid Coramitt
composed of managers and technical staff, incluguaity assurance experts.

* Adjudication of bidsshould be reserved for the bid evaluation committe
Procurement office staff can make technical recontdagons but should not
have a vote in the contract decision.

Pharmaceutical procurement is a specialized priofesis activity that requires a
combination of knowledge, skills and experienceo dften drug supply agencies are
staffed by individuals with little or no specificraining in pharmaceutical
procurement. It is essential, therefore, that staftey procurement and distribution
positions be well trained and highly motivated, hwihe capability to manage the
procurement process effectively. They shauwdde at least one pharmacist as part of
its senior staff, in addition to having pharmacisexpertise all along the
pharmaceutical procurement chain.

Procurement procedures should be transparentwiolipformal written procedures
throughout the process and using explicit critesziaward contracts
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34.2.1

3.4.2.2

3.4.3

3.43.1

3.5

3.5.1

Fairness and the perception of fairness are eaténtattract the best suppliers and
achieve the best prices. When the pharmaceutiodeteprocess is less transparent
and even secretive, it tends to be perceived asumoor unfair. There may be
accusations of unfair influences. Whether truear such charges are damaging and
suppliers, health care providers and the publie lgsnfidence in the system.
Unsuccessful suppliers may feel that they have hance of winning and
consequently withdraw from future tenders. As theolpof potential suppliers
decreases to a small set, price competition deeseasd procurement prices become
much higher than necessary.

The tender procedures should be transparent. Fommitén procedures should be
developed and be followed throughout the tendet,explicit criteria should be used
to make procurement decisions. Tender adjudicatmuld be done properly and the
award of contracts and issuing of orders shoulccdmpleted within the shortest
period of time possible. Information on the tengeocess and results should be
public, to the extent permitted by law.

Procurement should be planned properly

In order to ensure that drugs are available wheckvahen they are needed, drug
procurement must be carefully planned. Plannersildhoonsider factors such as

access to suppliers; funding availability and tigyinhe number of levels in the

logistics system; constraints of time and resouldéscting procurement functions

such as drug selection, quantification, tendering aontracting; the lead times at
various levels of the system; import procedurestams clearance; and access to
transport.

DRUG SELECTION AND QUANTIFICATION

Procurement should be limited to an essential dhsgor national/local formulary
list.

No public or private health care system in the da@an afford to purchase all drugs
circulating in the market within its given budg&esources are limited and choices
have to be made. A limited list of drugs for praauent, based on an essential drugs
list or drug formulary, defines which drugs will begularly purchased and is one of
the most effective ways to control drug expenditufe nationally developed
formulary or selection based on the essential dogygept has been used in both
industrialized and developing countries' healthtesys for more than twenty years.
This allows the health system to concentrate ressuon the most cost-effective and
affordable drugs to treat prevailing health proldeirhe selection of drugs based on a
national formulary or national list allows for camtrating on a limited number of
products. Larger quantities may encourage competdand lead to more competitive
drug prices. Reducing the number of items also i@ other supply management
activities and reduces inventory-carrying costs.

Some public and private health systems strictlytlpnocurement to drugs listed on

an essential drugs list. However, in most casesesorachanism exists to address
special needs, allowing the occasional procuremienon-list drugs after approval by

senior officials.
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3.5.2

3.5.3

3.6

3.6.1

3.6.1.1

Procurement and tender documents should list drigstheir International
Nonproprietary Name (INN), or generic name.

The INN is widely accepted as the standard for mleieg drugs on a procurement list
or tender request. Although this is most obviouwgplicable when purchasing drugs
which are available from multiple sources, genelescription should also be used
when purchasing single source products. When psaineggroducts which present
potential problems with pharmaceutical equivalence bio-equivalence the

procurement request should specify the qualitydateds but not mention specific
brands.

This does not mean that brand-name suppliers shbeldbarred from tender
participation; they may offer the most cost-effeetproduct, and in fact may offer
more competitive prices for certain branded drigs tgeneric competitors. However,
all drugs supplied to the public health system &hooe properly labeled in

accordance with standards laid down by law (or atoadance with labeling

instructions), including the INN featured promingnn addition to the brand name
that may be on the label.

Order quantities should be based on a reliablenasti of actual need.

An accurate quantification of procurement requiretaés needed to avoid stock-outs
of some drugs and overstocks of others. In additfsuppliers believe the estimated
procurement quantities are accurate, they are molleng to offer the lowest
competitive price on an estimated-quantity supplytact.

Past consumption is the most reliable way to ptedi quantify future demand,

providing that the supply pipeline has been coestf full and that consumption

records are reasonably accurate. Such consummpiannaust be adjusted in the light
of known or expected changes in morbidity pattesegsonal factors, service levels,
prescribing patterns and patient attendance. Thenside of basing quantification

only on past consumption is that any existing patef irrational drug use will be

perpetuated. In many countries consumption datanaaenplete or do not reflect real

demand because the supply pipeline has not alwags full and drug use has not
always been rational. In such cases the morbidised and extrapolated
consumption techniques may be used to estimateigment requirements.

FINANCING AND COMPETITION

Good financial management procedures should bewiell to maximize the use of
financial resources.

Potential sources of funds for pharmaceutical pmment include government
financing, user fees, health insurance, commurotfirtancing and donor financing.
These options vary in terms of their efficiencyuigg and sustainability. The most
important considerations for procurement are tiotadls available, adequate access to
foreign exchange and theegularity with which funds are available. It iseth
responsibility of governments and senior managersdtablish appropriate and
reliable funding for public drug procurement asighhpriority, and to implement
mechanisms which provide adequate funding on timesupport public sector
procurement.
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3.6.1.2

3.6.1.3

3.6.2

3.6.2.1

3.6.2.2

3.6.3

3.6.3.1

3.6.3.2

Efficient financial management systems are esggdmlportant if funds are limited
and procurement priorities must be set. Being abt@der drugs when needed and to
pay for them on delivery has a very positive effactreducing both prices and stock-
outs and on increasing supplier confidence in thecyurement system. Prompt,
reliable payment can have as great an influenderioging down drug prices as bulk
discounts.

Financial mechanisms such as decentralized druchpsing accounts may help the
procurement cycle to operate independently of teasury cycle. Revolving drug
funds can help achieve this separation by estahgjstineir own bank accounts and
their own working capital.

Procurement Quantities

Larger procurement volume makes favorable pricesamtract terms more likely,
by increasing suppliers’ interest in bidding anddrgviding them with an incentive
to offer a competitive price. A higher volume fangle items may be achieved
through pooling of procurement volume from manyiliées or from several districts,
by restriction of the drug list or by eliminatiorf duplication within therapeutic
categories.

In decentralized procurement programs, one wayustas1 volume is to negotiate
prices centrally for a list of essential drugs afidw provinces, districts or health
facilities to order the drugs as needed from thetragt supplier. These strategies
allow for optimal use of available storage and $pant capacity, facilitate inventory
management and ease cash flow constraints.

Competitive procurement methods

There are four main methods for purchasing drugised of them are competitive:
restricted tenders, open tenders and competitigetiaions. Fourth method is direct
negotiation with a single supplier. Since inducsupplier competition is a primary
key to obtaining favorable pricing, the public Ecthould use competitive methods
for all but very small or emergency purchases. Bissumes, of course, that there are
multiple suppliers for the items needed.

As long as drug quality and service reliability agsured, competition should be
increased to the point at which drug prices arwasas possible. The “rule-of-five”
for pharmaceutical pricing holds that generic wigenerally reach their minimum
when there are at least five generic alternativeshe market and that prices in
tendering systems are at their lowest where theratdeast five bids per item; adding
more bids generally does not result in further lomgeof prices.
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3.6.3.3

3.6.3.4

3.6.4

3.64.1

3.6.4.2

3.7

3.7.1

3.7.2

In situations where most or all of the productsaitherapeutic category are single-
source orbranded products, the number of different druga tihherapeutic category
can be reduced through cost-effectiveness anal@sisipetition can be induced by
therapeutic class tendering. For example, amongéeer antibiotics there may be
several which are therapeutically similar, at le&st specific indications. A
therapeutic class tendering mean that offers ageested on two, three or more
therapeutically similar but generically differembgucts.

The selection of the most cost-effective drugs withtherapeutic category should be
done by the national essential drugs committeebydhe procurement office.

Members of the purchasing groups should purchdseoatracted items from the
supplier(s) which hold(s) the contract.

Except in those systems where each health facikiyotiates prices and purchases
drugs individually, public pharmaceutical procurermnesystems are seen as
purchasing groups. Normally, group purchasing agsdower prices than would be
available to the same group of health facilitieth#y purchased individually. These
discounts are based on the fact that facilitiesctvlaire part of the purchasing group
will purchase contract items only from the seleatedtract supplier, as long as that
supplier is able to perform. This is called solerse commitment. If group members
are free to make separate deals for contract iteitls other suppliers at will, the
suppliers who participate in tenders will havddiihcentive to offer the best possible
discounts to the purchasing group.

Sole-source commitment must be monitored and eafioriglonitoring is particularly
important in systems where prices are negotiatedraley and ordering is done by
individual health facilities. Suppliers that do math contracts in a competitive tender
may offer more competitive prices on a short-temsi® in an attempt to split the
purchasing group. If group members do not resish qarice dumping, the prices at
subsequent tenders will rise to previous unfaveraih levels.

SUPPLIER SELECTION AND QUALITY ASSURANCE

Prospective suppliers should be pre-qualified, aetected suppliers should be
monitored through a process which considers produetity, service reliability,
delivery time and financial viability.

Pre- and post-qualification procedures help to ielate substandard suppliers, if
properly managed. Pre-qualification is the procedofr evaluating supplier capacity
and reputation before bids are solicited for spe@foducts. This is the preferred
procedure, especially for ongoing drug procurensstems. Although substantial
time is required to establish an initial list oepgualified suppliers, once this has been
done the lowest pre-qualified tender for each pcodudeemed to be qualified, which
expedites adjudication and contract award. Podifgpagion evaluates the suppliers
after bids have been received. If there are nunseafigrs from unknown suppliers
there may be long delays in awarding contractdt asll be necessary to validate
suppliers’ capacity to supply good-qualfsoducts.
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3.7.3

3.8

3.8.1

3.8.1.1

3.8.1.2

3.8.1.3

3.8.1.4

3.8.2

Most established procurement systems use some domestricted tender with pre-
qualification, soliciting bids only from supplierhat have been pre-qualified.
Procurement systems using restricted tenders wighgpalification should make
continuous efforts to seek out potential new s@pplin order to maintain competitive
pressure on establisheslippliers that had been pre-qualified previouslyudgD

regulatory authorities may provide relevant infotima regarding new suppliers.

The process for evaluating new suppliers can irclt@mal registration, formal
inspection, and reference checks with past cliamd international agencies, test
purchases in small quantities and informal locedrimation-gathering.

In addition to using pre or post-qualification pedares, successful public bodies
ensure continued good supplier performance thraugbrmal monitoring system

which tracks lead time, compliance with contractii® partial shipments, quality of
drugs, remaining shelf-life, compliance with padkagand labeling instructions, etc.
A cumulative file for each supplier should have iespof registration papers,

references, special correspondence, complaints atteér anecdotal supplier

information. The information system should trackasiologically the number and

value of tender contracts awarded, and the valuetaf purchases from the supplier
by year and performance for each tender.

ASSURANCE OF HIGH QUALITY OF THE PROCURED DRUGS
Four components make up an effective quality assgraystem:
selecting reliable suppliers of quality drugs;

using existing mechanisms, such as the WHO Catifin Scheme on the quality of
Pharmaceutical Products Moving in International @Gmrce;

establishing a program of product defect reportarg)

performing targeted quality control testing.

When using new suppliers whose products are natiéarim the Federal Democratic
Republic of Ethiopia, the procurement system musiparticularly alert to product
quality issues.
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Table 1: Procurement Methods

PROCUREMENT NUTRITIONAL MEDICAL
METHOD PHARMACEUTICAL VACCINES CONTRACEPTIVES SUPPLEMENTS EQUIPMENT
Use For multi-source Not For multi-source For multi-source For multi-source
o products. Essential recommended. |products. Condoms. products. Larger products.
2 drugs not on patent. contracts covering
o supplements_with a
S longer shelf life
g (more than three
-g months).
2 |Market Multiple manufacturers |Too few Multiple manufacturers  [Multiple Multiple
g Situation or suppliers. reputable or suppliers. manufacturers or manufacturers or
O manufacturers. suppliers. suppliers.
e Value of procurement Value of procurement
2 sufficiently high to sufficiently high to Value of Value of
s attract a number of bids. attract a number of bids. [procurement procurement
E sufficiently high to  |sufficiently high to
= attract a number of |attract a number of
bids. bids.
= Use Special Recommended |For those methods of Recommended Acceptable
S _ pharmaceuticals (see contraception with only
= attachment 1). a few manufacturers;
£d IUDs, some
go formulations of OCs.
=1 R R T O T
E o0 |Market Limited number of Limited Limited number of Limited number of  |Limited number of
5 Situation international number of manufacturers. manufacturers. manufacturers
manufacturers. manufacturers.
Use Small volumes of There are very |Limited use. Very few |Small contracts. For |Limited use.
o essential drugs. few countries have even a |most processed
g satisfactory single manufacturer of |nutritional
> manufacturers. |contraceptives. supplements (which
£ can have shelf life
3 as short as three
m months).
2
‘g Market A number of qualified Major difficulty |A number of authorized |A number of A number of
£ |[Situation local manufacturers or  |in ensuring agents of international |qualified authorized [qualified local
8 authorized agents of quality through |manufacturers or agents of manufacturers or
= international in-country licensed wholesale international authorized agents
S manufacturers or suppliers. importers. manufacturers or of international
k= licensed wholesale licensed wholesale |manufacturers or
z importers. importers. licensed wholesale
importers.
2 |use Smaller volume For small- Injectable, some oral For small-volume  |Smaller volume
> procurements. volume contraceptives. procurements. procurements.
2 Specialized, proprietary [procurements.
0 and special tropical
8 disease drugs. Drugs
% with very limited shelf
> life (i.e., 12 months or
3 less).
L I IR
8  |Market Limited number of Limited Limited number of Limited number of  [Limited number of
@ |Situation manufacturers. number of manufacturers. manufacturers. manufacturers.
£ manufacturers.
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PROCUREMENT NUTRITIONAL MEDICAL
METHOD PHARMACEUTICAL VACCINES CONTRACEPTIVES SUPPLEMENTS EQUIPMENT
Use Single-source products. [For single- Single-source products. [Single-source Single-source

source Implants. products. products.
Emergency supply. vaccines.
Vaccines with [Emergency supply. Emergency supply. [Emergency supply.
very limited
o shelf life (i.e.,
£ 12 months or
§ less).
IS
8 Emergency
[ P MY ]
a Market Single manufacturer for [Single Single manufacturer. Single Single
Situation the product. manufacturer manufacturer. manufacturer.
of product
worldwide.
Implementing agency procurement expertise: Knowledge of sources; negotiating skills.
Use For emergency supply; |For emergency |For emergency supply; [For emergency For emergency
supply; low/poor supply; supply;
low/poor implementing  [implementing low/poor implementing
agency procurement agency agency procurement  [low/poor low/poor
capacity. procurement capacity. implementing implementing
capacity; to take agency agency
UN agency follows advantage of UN agency follows procurement procurement
Bank regulations for Vaccine Bank regulations for  |capacity. capacity.
5 procurement. Independence |procurement.
é Initiative; UN UN agency follows |UN agency follows
=1 agency follows Bank regulations for (Bank regulations
2 Bank procurement. for procurement.
< regulations for
) procurement.
% __________________________________________________________________________________________________________________
<Z( Market Existence of UN agency |Existence of a  [Existence of a UN Existence of UN Existence of UN
D |Situation undertaking regular UN agency agency undertaking agency undertaking |agency
drug procurement undertaking regular contraceptive |regular food undertaking
(UNICEF). regular vaccine |procurement supplement's regular medical
procurement. procurement (WHO, |equipment
UNICEF). procurement
(UNICEF and
UNFPA).

Implementing agency procurement expertise: Straightforward contracting; consultant contract management.

Use Very limited For emergency |Very limited Very limited Very limited
procurement capacity at |supply; cases  [procurement capacity |procurement procurement
implementing agency. [where at implementing capacity at capacity at

implementing agency. implementing implementing
agency lacks agency. agency.
- procurement
A R RS e ]
<
‘aEJ Market Existence of suitable Existence of Existence of suitable |Existence of Existence of
£ |[Situation qualified and suitable qualified and suitable qualified suitable qualified
g experienced qualified and experienced and experienced and experienced
8 procurement agent for |experienced procurement agent for [procurement agent |procurement agent
o required procurement required for required for required
pharmaceuticals. agent for contraceptives. nutritional medical
required supplements. equipment.
vaccines.

Implementing agency procurement expertise: Ability to monitor/supervise procurement agent; consultant contract

management.
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4 PROCUREMENT OF VEHICLES AND SPARE PARTS

4.1

41.1

4111

41.1.2

41.1.3

4114

41.1.5

4.2

4.2.1

4.2.2

PROCUREMENT OF VEHICLES

The procurement of vehicles is carried out by cbdabng the Government's annual
requirements.

The procurement of vehicles on behalf of all Fed&@aernment public bodies shall
be carried out by the Federal Road Transport Aitthor

Public bodies shall notify the Federal Road Transpgathority of their annual
vehicle procurement needs by 30th Hamle each year.

The Federal Road Transport Authority shall pregieiled specifications, organize
and place the bids for purchase, evaluate bidsthiegt receive, select the successful
bidder, and notify by a letter to all bidders tlesult of the bid. After the period for

submission of complaints sign the framework contraith the successful supplier.

Notify the appropriate public body the successfuld®r, the specification and selling

price to enable it sign the specific contract wita supplier.

Public bodies are responsible for signing spe@atract with the successful supplier
and for taking delivery of the Vehicles, accordittgthe recommendations of the
Road Transport Authority, upon payment of the caxttprice.

Where the head of the public body determines thettetis a pressing need in which
delay would create serious problems and upon gsegutihe approval of the
Procurement Agency, the entity may procure such ehicle based on the
recommendation of the Road Transport Authority.

SPARES ACCOMPANYING NEW EQUIPMENT

Spare parts can be purchased from the original faetwer of equipment which was
procured by the public body, independent manufacsuof spare parts, or spare parts
dealers. Generally, spare parts in sufficient gtyamb cover at least the warranty
period should be ordered with new equipment, toaiobtthe manufacturer’s
experience on the quantity of spares required, @otect the public body from a
supplier reneging on his warranty liability on gnois of use by the public body of
unauthorized spares. By calling for spares asqjatte bid for equipment, the public
body is likely to get better prices and ensureatvalability of spares from the start of
the operations. Public bodies are advised to esecare in order to ensure that they
do not overstock spare parts which have a slovwouan

Bidding documents for new equipment may requirelérd to state the pricing policy
for spare parts that will apply over a specifiedrigee after purchase of the
equipment—usually between five to ten years, dejpgnoh the type of equipment.
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4.3 SPARES FOR EQUIPMENT IN USE

43.1 Procurement of spare parts for equipment in usevfoch the warranty has expired
will generally be limited to qualified supplierdhaugh International Competitive
Bidding for large amounts of general spare pads d@ne manufactured by many firms
(non-proprietary spares). Restricted bidding ouest for quotations from established
domestic and foreign manufacturers or dealers nsy lze used. Restricted bidding
or direct contracting may be used for critical pedal items that are available in
suitable quality only from the original or few suigps (proprietary spares). The
method of procurement must be in accordance wétPttoclamation and Directive.

4.4 SAMPLE OF TECHNICAL SPECIFICATIONS FOR VEHICLES

GENERAL INFORMATION

Type

Passengers

Doors

PRICE

Price

Transport and PDI

MECHANICAL

Engine

HP (hp@rpm)

Torque (Ib.ft@rpm)

Drivetrain

Transmission

Opt. Transmission #1
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Opt. Transmission #2

Brakes

ABS

Power Steering

Front Suspension

Rear Suspension

WHEELS AND TIRES

Tires

Wheel Type

PERFORMANCE

Maximum Speed (km/h)

Acceleration 0-100 km/h (s)

SECURITY

Driver Airbag

Passenger Airbag

Side Airbags

Side Curtains

Traction Control

Stability Control
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Alarm System

SEATS

Trim

Heated Seats

COMFORT AND CONVENIENCE

Air Conditioning

Cruise Control

Power Locks

Remote Keyless Entry

Power Windows

Power Mirrors

Adjustable Steering

Sunroof

SOUND SYSTEM

AM/FM Radio

with cassette

with CD

FUEL CONSUMPTION

Manual Transmission
city / highway
(L/100 km)
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Automatic Transmission
city / highway
(L/100 km)

DIMENSIONS, CAPACITY AND WEIGHT

Length (mm)

Width (mm)

Height (mm)

Wheelbase (mm)

Curb weight (kg)

Trunk Size (L)

Fuel Tank Capacity (L)

Gross Vehicle Weight Rating
(kg)

CO2 EMISSIONS

WARRANTIES

General
(years / km)

Power train
(years / km)

Perforation Corrosion
(years / km)
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Roadside Assistance
(years / km)

Maintenance
(years / km)

SERVICE AND MAINTENANCE

Authorized local vehicle service
provider

Local spare parts dealer
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8 APPENDIX 8: STANDARD DOCUMENTS, MANUALS AND
FORMS

8.1 AVAILABLE STANDARD BIDDING DOCUMENTS AND MANUAL S

During procurement implementation, the StandarddBigl Documents (SBD) and Request for
Proposals (RFP) prepared by the PPA have to be wgbdthe appropriate modifications in
sections of documents where permitted. Availabgditypocuments:

DESCRIPTION ICB NCB
Standard Bidding Documents for Procurement of Goods and Yes Yes
1| Related Services;
2. | Standard Bidding Documents for Procurement of Works Yes Yes
3 Standard Bidding Documents for Procurement of Non Yes Yes
Consultancy Services
Standard Request for Proposals Document for Procure  ment of Yes Yes
4. Consultancy Services
5. | Prequalification Standard Document for Procurement of Works Yes Yes
Standard Bidding Documents for Procurement of Goods and Yes Yes

6. | Related Services customized to meet requirements of
Framework Agreements

Standard Bidding Documents for Procurement of Non- Yes Yes
7. | Consultancy Services customized to meet requirement s of
Framework Agreements

8 Standard Bid_ding. Documents for Procurement of Textb  ooks and Yes Yes

Related Services;

Standard Bidding Documents for Procurement of Healt ~ h Sector Yes Yes
9. e

Goods and Related Services;

Standard Bidding Documents for Supply and Installat  ion of Yes Yes
10 | |nformation Systems;
11 | Manual on the Use of Framework Agreements n/a n/a
12 | Manual on Public Procurement Complaint Procedure n/a n/a
13 | Public Procurement Audit Manual n/a n/a
14 | Guide to Capacity Building and Development Needs Ma  pping n/a n/a
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8.2

SAMPLE INVITATION TO BID FORM

Invitation to Bid

Place and Date

Procurement Reference Number:

1. The having legal address at
P.O. Box:
Street Address:
Town/City:
Post Code:
Country:

2. The now invites sealed bids from eligible and digal bidders for .

3. The delivery period is .

4. Bidding will be conducted through the and is operall bidders from Eligible Source
Countries as defined in the Bidding Documents.

5. Interested eligible bidders may obtain further imation from and inspect the Bidding
Documents at the address given below from .

6. Qualifications requirements include: . A marginpoéference for goods manufactured in
Ethiopia and local companies engaged in constnudiaconsultancy services be applied.
Additional details are provided in the Bidding Dooents.

7. A complete set of Bidding Documents in may be pased by interested bidders on the
submission of a written Application to the addrestow and upon payment of a non
refundable fee orin . The method of payment bal[. The Bidding Documents will be
sent by .

8. Bids must be delivered to the address below baetore [. Late bids will be rejected.

9. Bids will be opened in the presence of the biddexpresentatives who choose to attend
in person at the address below at .

10. All bids must be accompanied by a Bid Securityafan equivalent amount in a freely
convertible currency.

11.The reserves the right to reject any bid and toubthe bidding process and reject all
bids at any time prior to contract award, withdwgreby incurring any liability to Bidders.

12. The address referred to above is:

Public Body:

Authorized Representative:

Room Number

P.O. Box:
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Street Address:

Town/City:

Post Code:

Country:

Ethiopia
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8.3 SAMPLE LETTER OF NOTIFICATION OF AWARD FORM

Addis Ababa
Ethiopia
Place and DateProcurement Reference Number:

To:

Subject: Notification of Award Procurement No.

Dear Sir/ Madam,

This is to notify you that your Bid dated for exéion of the for the accepted total contract
amount of the equivalent of , as corrected and fisatin accordance with the Instruction to
Bidders is hereby accepted by the For the due pedice of the Contract, you are requested to
furnish the Performance Security within fifteen#fays from signing the contract in the amount
of , using for that purpose the Performance Sectarm included in Section 9 of the Bidding
Document.

This Notification of Award doesn’t constitute a ¢t@tt between you and . A contract shall be
deemed to have been concluded between you and wirdye a contract containing detailed
provisions governing the execution of the procuneinieissue is signed by both parties.

Please acknowledge receipt of this letter of radifon signifying your acceptance.

You may contact the officer whose particulars appetow on the subject matter of this letter of
notification of award.

SIGNED for and on behalf of
Authorized Signature:

Name:

Position:

Date:
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8.4 MINUTES ON THE PUBLIC OPENING OF BIDS

Pursuant to the ITB Clause

of the Bidding Documantl the Decision on the
Appointment of the Bid Opening Team dated , the Bigening Team has completed the

procedure of public opening of bids for the follogyiprocurement procedure:

Procurement Reference Number:

Subject of Procurement:

Procurement Method:

Type of Contract:

Date of Issue of Bidding
Document:

)  Timetable of Activities

The following Timetable applied to this procuremprdcedure:

Activity

Date

Time

Date of Publication of the Invitation to Bid

Deadline for Written Questions/Clarifications

Written Responses to Questions/Clarifications

Pre-Bid Conference

Modifications to Bidding Documents

Deadline for Submission of Bids

Njoa|/plwdE

Bid Opening Session

II) Bid Opening Team

The Bid Opening Team comprised of the following nhens:

Title

Name and Surname

Position / Title

1. Head

2.l Member

3. Member

[lI) Pre-Bid Opening Proceedings

i. Prior to the commencement of the bid opening prom=sithe Head of Bid Opening

Team has confirmed that:

v' All member of the Bid Opening Team have signedStetement on Confidentiality

and Non-Existence of
v
v

Conflict of Interest;
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v' The procurement initiator and internal auditorradependent party will witness the
bid opening ceremony;

v' The bid box has remained unopened until the comemeant of the bid opening
procedures as specified in ITB Sub-clause 26.1.

The Head of Bid Opening Team has checked and edrifie authorizations of bidders'

representatives attending the bid opening ceremony

Bid Opening Team has prepared an Attendance Shettteofollowing authorized

bidders' representatives:

List of bidders' representatives attending the bidopening ceremony

Bli\(lj%e?fs Complete Name and Addres| Name and Surname of Evidence of
of the Seat of the Bidder | Bidder's Representative  Authorization
Envelope
Yes: No:[ ]
Yes: No: [ ]
Yes: No: [ ]
Yes: No: [ ]
Yes: No: [ ]
iv. The Head of the Bid Opening Team has confirmed #tlabidders' representatives

attending the bid opening procedure have signeehdtince Sheet.
The Bid Opening Team has prepared the following dfsepresentatives from mass-
media and other interested observers attendingithepening ceremony:

List of representatives from mass-media and othenterested observers

Institution / Mass Media Name and Surname Signature

V)

Bid
i.

iv.

Box Opening Proceedings

The Head of Procurement Unit and the Head of ladleAudit has opened the bid box
in the presence of Bid Opening Team and authorgpresentatives of bidders.

The Bid Opening Team has removed the documents tinerbid box and checked that
the bid box is empty.

The Bid Opening Team has verified if all bid enyede are received and marked with
numbers in the order in which they are received.

The members of the Bid Opening Team has prepagprehensive list of bids in
the order in which they were received containirgyftiilowing information:

List of bids in the order in which they were receied

No. of

Bidder's | Address of the Seat @ when Bid is
Envelope the Bidder Received

Complete Name and| Date and Time Received | Received Within

by: Deadline?

Yes: No:
[]
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l_\lo. of | Complete Name and| Date and_Ti.me Received | Received Within
Bidder's | Address of the Seat @ when Bid is i [
Envelope the Bidder Received o Dteelling:
Yes: No:
[]
Yes: No:
[]
Yes: No:
[]
Yes: No:
[]
Yes: No:
[]

V) Proceedings on Requests for Bid Withdrawal

i. The Bid Opening Team has checked whether subnfRéspliests for bid withdrawal
are duly signed by an authorized representativarasidde a copy of the authorization
in accordance with ITB Sub-Clause 24.2.

i. The Bid Opening Team has read out Request for vathal notices, marked the
respective bid envelopes "WHITHDRAWAL", and retudnenopened envelopes to the
bidders.

ii. The Bid Opening Team has created the followingdighe bidders that have
withdrawn their bids:

List of bidders that have withdrawn their bids

No. of Complete Name and
Bidder's | Address of the Seat of| Request No
Envelope the Bidder

Date of Reason for Withdrawal
Submission (if known)

VI) Proceedings on Requests for Bid Substitution

i. The Bid Opening Team has checked whether subniRéspliests for bid substitution
are duly signed by an authorized representativarasidde a copy of the authorization
in accordance with ITB Sub-Clause 24.2.

i. The Bid The Bid Opening Team has read out Reqoestithdrawal notices, marked
the respective bid envelopes "SUBSTITUTION", exadehthem with the
corresponding bid being substituted, and returmegbened substituted bids to the
bidders.

iii. The Bid Opening Team has created a list of theeviglthat have substituted their bids.
List of bidders that have substituted their bids
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No. of
Bidder's | Address of the Seat off Request No
Envelope the Bidder

Complete Name and Date of Reason for Substitution

Submission (if known)

VII) Proceedings on Requests for Bid Modification

The Bid Opening Team has checked whether subnféepliests for bid modification
are duly signed by an authorized representativarasidde a copy of the authorization
in accordance with ITB Sub-Clause 24.2.

The Bid Opening Team has read out Request for meatldn notices and marked the
respective bid envelopes "MODIFICATION".

The Bid Opening Team has created a list of theeviglthat have modified their bids.
List of bidders that have modified their bids

No. of

Bidder's | Address of the Seat of| Request No
Envelope the Bidder

Complete Name and Date of | Reason for Modification|

Submission (if known)

VIIl) Bid Opening Proceedings

The Bid Opening Team has opened each bid, stamgped led with a date stamp or
wrote on the document the date of the openingjr@hdled each page of bids received
to add a further security element, preventing pagésg changed in the future.

The Bid Opening Team has read out the name ofabk kidder, and whether there is
a modification, the alternative bids, the bid préged any rebate offered by that bidder
and the bidder’s conditions for such rebate, thewarhand kind of bid security.

All attending authorized bidders' representativagehconfirmed the accuracy of the
bid price and any discount offered for their bid.

The members of the Bid Opening Team have prepafedhhlist of all bids that will
enter bid evaluation procedure.

List of bidders that will enter bid evaluation procedure

No. of | Complete Name and Rebate | Conditions
Bidder's | Address of the Seat g Bid Price in Bid Security
: Offered of Rebate
Envelope the Bidder
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IX) Certification of the Minutes
i. Signatures of Members of the Bid Opening Team

Bid Opening Team Name and Surname Signature

Head
Member
Member

ii. Bidders' Remarks

=

N

w

Authorized bidders' representatives have reviewetitds on the Public Opening of Bids and
gave the following remarks:

iii. Signatures of the Present Authorized Representatigeof Bidders
B’i\(ljc:ie?Ts Complete Name and Address o] Name and Surname of Signature
the Seat of the Bidder Bidder's Representative 9
Envelope
iv. Signatures of the Present Authorized Officials
Authorized Officials Name and Surname Signature
Procurement Initiator
Internal Auditor

v. The integral parts of the Minutes on the Public Opaing of Bids are the following
attachments:

1. Report on Bids Submission;

3. Check List on the Procedure on the Public Opengof Bids; and

4. Statement on Confidentiality and Non-ExistencefdConflict of Interest
vi. First bid opened on at .
vii. Procedure of Public Opening of Bids completed onta
viii. Minutes prepared by:

Name and Surname Signature Date

Attachments: As stated above
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8.5 CHECK LIST ON THE PROCEDURE OF THE PUBLIC OPENI NG OF BIDS’

Procurement Reference Number:

Subject of Procurement:

Procurement Method:

Type of Contract:

Date of Issue of Bidding
Document:

No Check List Activities Requirement Met

The Head ofhas appointed at least three employees as memi;

the Bid Opening Team. Yes: No:[]

All members of the Bid Opening Team have signede8tant or|

Confidentiality and Non-Existence of Conflict oténest. Yes: No:[]

The Head of Procurement Unit has assijare member of the B
Opening Team to

. collect bid documents submitted by biddersadsthe day o
publication of the invitation to bid;

- mark bids with ordinal numbers in order in whicheyhare
received,

- record bids in the Bid Register Book noting thmee and date ¢
bid submission and name of person who receiveddiehsuré

3. the completeness of bids submitted and none arplanid by Yes: No: [ ]
recipient;

- if bid is opened in error or because it was nofpprty labelec
immediately seal bid into an envelopefreatly label and sig
the envelope, complete the Bid Register Book;

« deposit unopened bids into the bid box;

- register in the Bid Register Book all requeststiiar withdrawal
substitution or modification; and

- prepare Report on Bids Submission.

The Head of Procurement Unit has provided a secigarly
4. | marked bid box for bid submission which allows &envelopes t| Yes: No:[ ]
be lodged, but which does not permit access tadahéents.

The bid box has been properly locked with padloc# the key t(

padlock has been kept by the Head of Procuremeint Un Yes: No:[]

The duplicate key to padlock has been lodged atHéad of's

office. Yes: No:[]

" The checklist is provided to assist Bid Openingriiea ensure that all key information has been cadpl
The list is not exhaustive and should not be raligdn as the sole quality check.
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No Check List Activities Requirement Met

The bid box has been located at the address sga@ifilTB Sub

clause 26.1. Yes: No:[]

Designated member of the Bid Opening Team hasdsaistampd
8. | receipt to all bidders indicating the time and daewhich the bi( Yes: No: [ ]
documents was submitted.

Designated member of the Bid Opening Team has dedobids ir
the Bid Register Book noting the time and datéidf submission
marked bids with ordinal numbers in order in whitttey are
received, and deposit unopened bids into the bid bo

Designated member of the Bid Opening Team hasedftsaccer
10.| any bid submision after the deadline for the submission of | Yes: No:[ ]
specified in ITB Sub-clause 26.1.

The bid box has remained unopened until afterdéedline for th
submission of bids specified in ITB Sub-clause 26.1

The procurement initiator and internal auditor redependent par
have been invited to witness the bid opening cergmo

The authorizations of bidders' representi attending the b
opening ceremony have been verified by the Bid @ygeheam.

Bid Opening Team has prepared an attendance sheé¢he
authorized bidders' representatives.

Authorized bidders' representatives attending theé dpening
procedure have signed attendance sheet.

Yes: No: [ ]

11. Yes: No: [ ]

12. Yes: No: [ ]

13. Yes: No: [ ]

14. Yes: No: [ ]

15. Yes: No: [ |

The Bid Opening Team has registered representafives masst

16.l media and other interested ebgers attending the bid openi Yes: No: [ ]
ceremony.
The Bid Opening Team has opened the bid box atsthedulec

17.| closing time for a bid submission in the presentc&id Opening Yes: No:[ ]

Team and authorized representatives of bidders.
The Bid Opening Team has removed the documents thenbid

18. box and checked that the bid box is empty. ves: No:[ ]
19, The Bid Opening Team has taken the bids to a séocagon. Yes: No: [ ]
The Bid Opening Team has verified if all bid enyse are
20.| received and marked with numbers in the order irclvithey arg Yes: No:[ ]
received.
The members of theBid Opening Team has prepared
comprehensive list of bids in the order in whichythvere receive| Yes: No: [ ]
containing the following information:
21. i) Registration number of bid from Bid Register Book; Yes: No: [ ]
i) Time and date of bid submission; Yes: No: [ ]
i) Complete name and address of the bidder; Yes: No: [ ]
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No Check List Activities Requirement Met

iv) Name of person who has received bid. Yes: No: [ ]

The Bid Opening Team has checked whether submRisglest
for bid withdrawal are duly signed by an authorizegresentativ
and include a copy of the authorization in accocdawith ITB
Sub-Clause 24.2.

22. Yes: No: [ ]

The Bid Opening Team has read out Request for wvathal
23.| notices, marked the respective bid envelopes "WHIRAWAL", | Yes: No: [ ]
and returned unopened envelopes to the bidders.

The Bid Opening Teamas created a list of the bidders that h

24. withdrawn their bids.

Yes: No: [ ]

The Bid Opening Team has checked whether submiResgliest
for bid substitution are duly signed by an authedizepresentativ

25. and include a @py of the authorization in accordance with | ves: No:[]
Sub-Clause 24.2.
The Bid Opening Team has read out Request for wvathal
notices, marked the respective bid envelopes "SUBSTION", i i
26. Yes: No: [ ]

exchanged them with the mesponding bid being substituted, &
returned unopened substituted bids to the bidders.

The Bid Opening Team has created a list of the dsgldhat hav,

2r. substituted their bids.

Yes: No: [ ]

The Bid Opening Team has checked whether submiResgliest
for bid modification are duly signed by an authedzepresentatiy
and include a copy of the authorization in accocdawith ITB
Sub-Clause 24.2.

28. Yes: No: [ ]

The Bid Opening Team has read out Request for necatldn
29. notices and marked the respective bid envel Yes: No: [ ]
"MODIFICATION".

The Bid Opening Team has created a list of the dsgldhat hav,

30 modified their bids.

Yes: No: [ |

The Bid Opening Team has opened each bid, stangmddbeéd with
a date stamp or wrote on the document the dateeobpening, an
initialed each page of bids received to add a &irteecury
element, preventing pages being changed in thesfutu

31. Yes: No: [ |

The Bid Opening Team has read out the name ofdbh bidder
and whether there is a modification, the altermatovds, the bi
price and any rebateffered by that bidder and the bidde
conditions for such rebate, the amount and kinbid&ecurity.

32. Yes: No: [ |

The members of the Bid Opening Team have prepafie@dldist of

33. all bids that will enter bid evaluation procedure. Yes: No:[ ]

34, The B_|d Opening Team has recorded the MinuteseoBild Yes: No: []
Opening Procedure.

35 All attending authorized bidders' representativasehsigned th Yes: No: []

| Minutes of the Bid Opening Procedure confirming the accyrafc
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No Check List Activities

Requirement Met

the bid price and any discount offered for thedt. bi

All Bid Opening Team's members have signed the Mmwf the

36. Bid Opening Procedure.

Yes: No: [ |

37 All attending authorized representatives signedvireutes of the

Yes: No: [ |

Bid Opening Procedure.

Bid Opening Team Name and Surname

Signature

4, Head

5. Member

6. Member

Check List completed by:

Name and Surname Signature

Date
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8.6 BID OPENING ATTENDANCE SHEET

Procurement Reference Number:

Subject of Procurement:

Procurement Method:

Type of Contract:

Date of Issue of Bidding
Document:

Bid Opening Ceremony

IV) List of bidders' representatives attending the bidopening ceremony

B’i\(ljcge?]cs Complete Name and Addres{ Name and Surname of Evidence of
of the Seat of the Bidder | Bidder's Representative  Authorization
Envelope
Yes: No: [ ]
Yes: No:[ ]
Yes: No:[ ]
Yes: No:[ ]
Yes: No: [ ]
Yes: No: [ ]
Yes: No: [ ]
V) List of representatives from mass-media and othemnterested observers
Institution / Mass Media Name and Surname Signature
4.
V1) Remarks (if needed)
Attendance Sheet prepared by:
Name and Surname Signature Date
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8.7

REPORT ON BIDS SUBMISSION

Procurement Reference Number:

Subject of Procurement:

Procurement Method:

Type of Contract:

Document:

Date of Issue of Bidding

VII) List of Bids Submitted in Accordance with ITB Clause 26.F

No. of | Complete Name an{ Date and Time Bids Submitted
Bidder's | Address of the Sea] when Bid is
Envelope|  of the Bidder Received Sealed | Opened | Damaged
Yes:| |No: Yes:| |No: Yes:| |No:
] ] ]
Yes:| |No: Yes:| |No: Yes:| |No:
] ] ]
Yes:| |No: Yes:| |No: Yes:| |No:
] ] ]
Yes:| |No: Yes:| |No: Yes:| |No:
] ] ]
Yes:| |No: Yes:| |No: Yes:| |No:
] ] ]
Yes:| |No: Yes:| |No: Yes:| |No:
] ] ]
Yes:| |No: Yes:| |No: Yes:| |No:
] ] ]
Yes:| |No: Yes:| |No: Yes:| |No:
] ] ]

i.  Submitted bids are listed in order in which theyevweceived.

ii. The envelopes of all received bids contain the &me& date of bid submission and
name of person who received bid. The envelopemarked with ordinal numbers, in

order in which they are received.
VIII) List of Bidders' Requests for Bid Withdrawal, Substtution or Modification

No. of | Complete Name| Date and Time Type of Request
Bidder's |and Address of th¢ when Request is| . o
Envelope| Seat of the Bidde Received Withdrawal | Substitution |Modification

Yes:D No: Yes:[ |No:[] |Yes:[ INo:[]
Yes:D No: Yes:[ |No:[] |Yes:[ INo:[]
Yes:D No: Yes:[ |No:[] | Yes:[ INo:[]

8 The names of bidders that have submitted bid skaihin confidential until the opening of bids.
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No. of | Complete Name| Date and Time Type of Request
Bidder's |and Address of th¢ when Request is
Envelope| Seat of the Bidde Received

Withdrawal | Substitution |Modification

YES:D No: Yes:[_INo:[] | Yes:[ INo:[]

YES:D No: Yes:[_INo:[] | Yes:[ INo:[]

IX) Remarks (if needed)

Minutes prepared by an officer responsible for regstration of submitted bids

Name and Surname Signature Date
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8.8 STATEMENT ON CONFIDENTIALITY AND NON-EXISTENCE OF
CONFLICT OF INTEREST

Attn.:

SUBJECT: STATEMENT ON CONFIDENTIALITY AND NON-EXIST ENCE OF
CONFLICT OF INTEREST

Dear Mr. ,

I, , currently holding position of , as a membette# Bid Opening Team for the following
procurement procedure:

Procurement Reference Number:
Subject of Procurement:
Procurement Method:

Type of Contract:

Date of Issue of Bidding Document:

and with regard to my obligations in relation tanfidentiality and conflict of interest hereby

declare that:

) lagreeto

i. Treat all matters discussed in connection with dyieéning proceedings in absolute

confidence. Under no circumstances will the detaisother Bids be discussed,
disclosed or allowed to be discussed with othed®&id or any other third party which
are likely to restrict competition or help biddéssderive unfair advantage or which are
detrimental to the interest of the except by omfea competent court or by special
permission of the head of the ;

ii. Keep the results of the bid opening proceedingsfidential even after ceasing
involvement with the Bid Opening Team. No infornoatiwill be discussed, disclosed
or allowed to be disclosed to any third party befsuch information is made public by
the ;

iv. Use my best judgment and be accountable for théewamment of aims relating to
activity described above;

v. Demonstrate personal integrity and ethical behavior

vi. Neither accept nor seek to gain any unfair advantggt which has monetary value,
gratuity or hospitality for myself, or my relatig)(especially from a supplier or a
candidate to the ;

vii. Not to accept offer of employment for myself or family from a supplier or a
candidate to the ;

viii. Not to accept special discount or service in myaig transaction with the person who
is a supplier or a candidate to the ;

ix. Not to accept an invitation from the person whaisupplier or a candidate to the ,
which is likely to influence my action or decisionrelation to my duty; and

X. Send all Bids and Bid documents to procuremeniatoit at the completion of the bid
opening process.
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II) To the best of my knowleddénave no conflict of interestin relation to this procurement
procedure other than:

Source of income

Do you have a source of income or rewasthér than your appointmeYeS. No:[]
stated above) from any commercial party who is@pber or a candida ' '
to the that could benefit from this procurementcpaure?

Personal interest

Do you have any family or social connection witly @erson employed |
the supplier or a candidate to the or engagetidBtdder to provide anyYes: No:[_]
services in connection with the preparation ofliltefor this procurement
procedure?

Shareholdings and other business interests

Do you have the ownership of shares, investmenengrother means |y . No:[]
opportunity to acquire any direct or consequetiiiencial gain in relatio
to this procurement procedure?

Agreements

Do you have any cordct, agreement or understanding entered into b
or a member of your immediate family that gives tis an obligation or gYes: No: [ ]
expectation of reward, such as an agreement abbowefemployment
relation to this procurement procedure?

Other interests:

Any other substantial financial or other interesidhor accruing to you of
member of your immediate family during the retueripd of which yotYes: No:[]
are aware which could reasonably raise an expentatf a conflict of
interest with your participation in this Bid Opegifieam?

If answer to any of the above question¥&s please give details:

[lI) This information is true and correct to the bestnyf knowledge. | declare that as far as |
am aware none of these private interests conflith warticipation in this Bid Opening
Team. | undertake to notify in writing if a comflior potential conflict arises and to
withdraw from this procurement process and to stdowin in any decision making process
in which | may be compromised.

PERSON MAKING STATEMENT WITNESS TO SIGNATURE

Name: Name:

Signature: Signature:

Position: Position:

Date: Date:
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8.9 REPORT ON EXAMINATION AND EVALUATION OF BIDS

Procurement Endorsing Committee

SUBJECT: REPORT ON EXAMINATION AND EVALUATION OF BI DS
-REQUEST FOR APPROVAL
Pursuant to the Section 3 - Evaluation Methodol@mnd Criteria of the Bidding

Document and Decision on the Appointment of the Hat Evaluation Committee dated the
Evaluation Committee comprised of the following niears:

Title Name and Surname Position / Title
1. | Chairperson
2. | Member
3. | Member
4. | Member
5. | Member

has completed the process of the examination araduaion of bids for the following
procurement procedure:

) General Information
Procurement Reference Number:

[ ] Goods
Procurement Type [ ] Services

[ ] Works

[ ] Consultancy

Subject of Procurement:
Procurement Method:
Type of Contract:

Estimated Start Date
Estimated End Date
Estimated Value of the Contract
Contract Price Adjustment Provisions
Date of Issue of Bidding Document:

Contract Period

L]

Method of Advertisement []
[ ] Website
[ ] Other

II) Timetable of Activities
The following Timetable applied to this procurempracedure:

Activity Date Time
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Activity Date Time

1. | Date of Publication of the Invitation to Bid
Deadline for Written
Questions/Clarifications

Written Responses to
Questions/Clarifications

Pre-Bid Conference

Madifications to Bidding Documents
Deadline for Submission of Bids

Bid Opening Ceremony

[ll) Bid Opening Details

Number of Bids Received
Number of Bids Withdrawn
Number of Bids Substituted
Number of Bids Modified
Number of Bids Evaluated

IV)  Preliminary Evaluation Proceedings

i. Pre-Evaluation Preparatory Meeting
v' The Chairperson and the members of the Evaluatmnriittee reviewed Bidding
Documents;
v The Chairperson described the purpose and scopeegbrocurement procedure
concerned, summarized the essential features didhgrocedure to date;
v' The Chairperson identified the person for prepanatif Report on Examination and
Evaluation of Bids and preparation of files on exzaéd bids;
v' The Chairperson briefly explained examination amdl@ation methodology and
evaluation criteria determined in the Bidding Do@&nt)
v All members of the Evaluation Committee have sigritbé Statement on
Confidentiality and Non-Existence of Conflict otémest;
v' The Chairperson confirmed that no member of theluatimsn Committee has a
conflict of interest or is any way associated veitty of the Bidders submitting bids.
ii. List of bids that Entered Bid Examination and Evaluation Procedure

The Evaluation Committee only considered those litigh were found by the Bid Opening
Panel to be suitable for further evaluation. Thenldés on the Public Opening of Bids are
attached to this report.

List of bids that entered bid evaluation procedure

Y

N@|ga|k| w

AN ES E A

No. of | Complete Name and o
Bidder's | Address of the Seat g Bid Price in gﬁgﬁ:ﬁ %?rgé%%?g Bid Security
Envelope the Bidder
iii. Preliminary Examination of Bids
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The Evaluation Committee examined the bids to confithat all documentary evidence
establishing the Bidder's qualification requestedTiB Clause have been provided, and to
determine whether bid comply with administrativgueements of the Bidding Document.

The Evaluation Committee used the following adntiais/e compliance grid to assess the
compliance of each of the bids with the requiremeatipulated in ITB Clause .

Bidder: Sl Bl Bidder:
DIESERIPION Envelope No En\’<|ec:ope Envelope No

Bidder submitted Written statement by a power of

attorney (or notary statement, etc.) proving that _ ) ) _
1. |the person, who signed the bid on behalf of theres:[ |No: [ ] YeS'D No: YeS'D No:

companyl/joint venture/consortium, is duly

authorized to do so (ITB Sub-clause );

Original and all copies of the bid are typed or
5 written in indelible ink and signed by a person ves:[ No: [] Yes:| |[No: | Yes:| |No:

" |duly authorized to sign on behalf of the Bidder ~ : [] []

(ITB Sub-clause );

All pages of the bid, except for non-amended
3 printed descriptive literature, are signed or ves:[ INo:[] Yes:| INo: | Yes:| |No:

" |initialled by the person signing the bid (ITB ' ' ] ]

Clause );

Bid is written in language (ITB Clause ); vesNo: | Yes:No:
4. Yes:| |No:[] es.D 0 es.D 0

Bidder has submitted the duly filled in, signed, _ _ _ _
5. | stamped, and dated Bid Submission Sheet Fofyes:| INo: [ ] YeS'D No: YeS'D No:

Bidder has submitted the duly filled in, signed, . _ _ .
6. | stamped, and dated Price Schedule Form;  |yes:[ |No:[] Yes.D No: YeS'D No:

Bidder has submitted the duly filled in, signed, _ _ _ _
7. | stamped and dated Bidder Certification of  |yes:[ JNo:[]| '€S:/No- | Yes:| No:

Compliance Form; L L

Bidder has submitted the duly filled in, signed, _ _ _ _
8. | stamped, and dated Technical Offer; Yes:[ |No:[] YeS'D No: YeS'D No:

Bidder has submitted the duly filled in, signed, . _ _ .
9. | stamped, and dated Bid Security; Yes:[ INo:[] Yes.D No: Yes.D No:

The Bid Security is in accordance with ITB _ _ _ _
10/ Clause Yes:[ INo:[] Yes.lz| No: Yes.lz| No:

Offered period of validity of the bid is in line thi _ _ _ _
11/the period stipulated in ITB Sub-clause Yes:[ INo:[] Yes.D No: Yes.D No:
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Bidder: Bidder: Bidder:
DESCRIPTION Envelope No En\|<|eolope Envelope No
OVERALL ADMINISTRATIVE _ _ _ _
12/ COMPLIANCE Yes:[ |No:[] YeS'D No: YeS'D No:

Based on the verification of the submitted documegnevidence requested in ITB Clause the
Evaluation Committee has concluded that the foltgabbidders have not submitted all requested
documentary evidence and have been deemed nomnsegpgursuant to Article 43 (5c) of the

Public Procurement Proclamation and ITB Clauseer&iore, they have been excluded from the

further evaluation and comparison, pursuant toAtiele 43 (6).

No. of

: : Complete Name and Address of : e :
Bidder's the Seat of the Bidder Explanation for Unqualified Bidder
Envelope

After confirming the bids comprise all mandatorycdmentary evidence establishing the Bidder's
qualification, the Evaluation Committee ruled oa tagal, administrative technical, professional,

and financial admissibility of each bid, classifyitt as compliant or non-compliant with
qualification requirements set forth in the BiddiDgcument.

V)  Evaluation of Legal, Professional, Technical, andiRancial Admissibility of Bids
i. Legal Admissibility Evaluation Grid
Bidder: Bidder: Bidder:
DIESERIFTION Envelope No.|Envelope No.| Envelope No
Bidder has submitted the Certificate of
1 registration with the business, court Yes:[ INo:[] Yes:| |No: Yes:| |No:
" |(commercial), professional, trades/crafts or ' ' L] ]
other appropriate register from the
Bidder has submitted Valid trade license ves: [ INo: | Yes:[ INo:
2. |indicating the stream of business in which thges:| |No:[ ] D ' D '
is engaged;
3 Bidder has failed to register itself in the Publ%s_ No: [] Yes:| |[No: | Yes:| |No:
" |Procurement Agency's suppliers list ) ' [] []
4 Bidder has submitted VAT registration Yes:[ INo:[] Yes:| |No: Yes:| |No:
" | certificate issued by the tax authority; ' ' [] []
Bidder has submitted a tax clearance certificate ves: | INo: | Yes:[ INo:
5. |issued by the tax authority concerning the spies:| |No: [ ] D ' D '
of debt, which is not older than 30 days;
Bidder has provided in the Bid Submission
Sheet Form the Statement that it has not bgen ves: [ No: ves: [ No:
6. |debarred by a decision of the Public Yes:| INo:[ | D ' D '
Procurement Agency from participating in
public procurements for breach of its obligai

Public Procurement and Property Administration Agency

208

Public Procurement Manual



Bidder: Bidder: Bidder:

DESCRIPTION Envelope No.|Envelope No.| Envelope No

under previous contracts.

OVERALL LEGAL COMPLIANCE Yes:[ INo:[] Yes:lz| No: Yes:lz| No:

After verifying submitted documentary evidence bbshing the Bidder's legal qualification the
Evaluation Committee has concluded that the follgvbidder had not submitted all required
documentary evidence and therefore it should notdesidered in the further evaluation and
comparison procedure:

No. of
Bidders | Complete Name and Address of| o, . vion for Unqualified Bidder
the Seat of the Bidder
Envelope

ii. Technical Admissibility Evaluation Grid

After analyzing the bids deemed to comply in adstmitive and legal terms, the Evaluation
Committee ruled on the technical admissibility atle bid, classifying it as technically compliant
or non-compliant

Bidder: Bidder: Bidder:

DESCRIPTION Envelope

Envelope No| NO Envelope No

Bidder has provided in the Bid Submission S
Form the Statement attesting the origin of theYes:
Goods and Related Services offered;

NOZ|:| Yes:| INo: | Yes:| [No:

] ]

Bidder has provided in the Bidder Certificatio
of Compliance Form information about major, . _ Yes:| |[No: | Yes:| |No:
relevant contracts successfully completed in thes: - No: N ] ]

course of the past years;

>

Bidder has submitted three Certificates of
satlsfact.ory execution of contracts provided by _ . ves: [ INo: | Yes:[ INo:
contracting parties to the contracts successfules:| |No: [ ] (] (]

completed in the course of the past years with a
budget of at least ;

Bidder has completed its Technical Offer in
accordance with technical specification prese
as per template in Section 6, Statement of
Requirements;

NOZ|:| Yes:| |INo: | Yes:| [No:

] ]

Yes:

Bidder has submitted Descriptive technical

No: [] Yes:| INo: | Yes:| |No:
literature in accordance with ITB Clause ; '

[ [

Yes:

Bidder has submitted Description of the
organization of the warranty offered in

" laccordance with the conditions laid down in
GCC Clause

Yes:| INo: | Yes:| |INo:
No: [ ] m m

Yes:
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Bidder: Eliseior Bidder:
BEEIFULON Envelope No| En\|<|ec:0pe Envelope No
Bidder has submitted Manufacturer ves: [ INo: | Yes:[ INo:
. | Authorization Letter in accordance with ITB |Yes:| |No:[ ] D ' D '
Clause .
OVERALL TECHNICAL COMPLIANCE Yes:[ INo:[] Yes:D No: Yes:D No:

After assessing submitted documentary evidencélestang the Bidder's technical compliance
the Evaluation Committee concluded that all bide am compliance with the technical
requirements set forth in the Bidding Document #retefore they should be considered in the
further evaluation procedure.

No. of
: \ Complete Name and Address of : - .
EBrl](\j/c;(Ie(;se the Seat of the Bidder Explanation for Unqualified Bidder

iii. Financial Admissibility Evaluation Grid

The Evaluation Committee checked the technicalipgiaant bids for their financial
admissibility.

Bidder: Slefe Ll Bidder:
DI=SG IO, Envelope No| En\lﬁope Envelope No
Bidder has submitted signed and dated the ves: [ INo: | Yes: [ INo:
1. | balance-sheet, the profit and loss account or|Yes:[ |No: [ ] D ' D '
other appropriate financial statement;
5 Bidder has submitted the Proof of the solven VeS' No:[] Yes:| |INo: | Yes:| |No:
" |issued by the bank or other financial institutiqn;”™ ' [] []
The average annual turnover for the last year ves: [ INo: | Yes:[ INo:
3. [(2010) of the Bidder exceeds times the amo(fes:| |No:[ | D ' D '
of the financial proposal of the Bid,;
4 The cash and cash equivalent at the end of t%s_ No: [] Yes:| |[No: | Yes:| |No:
" |last years (2010 and 2009) are positive; ' ' [] []
Bidder has calculated Bid Prices on a basis of ves: [ INo: | Yes:[ INo:
5. | Delivered Duty Paid (DDP) for the Goods angves:| |No:[ | D ' D '
Related Services offered (ITB Clause );
Bidder has quoted prices in in accordance wi Yes:| |INo: | Yes: |No:
6 |imB Clauseq P %S' No:[] [] []
7 OVERALL FINANCIAL COMPLIANCE Yes:[ INo:[] Yes:D No: Yes:D No:

Based on the verification of the submitted evidemge bidder financial compliance, the
Evaluation Committee has concluded that the folhgvbidders have not submitted required
documentary evidence on financial compliance armefiore should not be considered in the
further evaluation, and comparison procedure:
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No. of
Bidder's
Envelope

Complete Name and Address o

the Seat of the Bidder Explanation for Unqualified Bidder

VI)  Clarification of Bids

To assist in the examination, evaluation, and caspa of the bids, the Evaluation Committee,
pursuant to the Article 43 (1) of Public Procuretf@roclamation and ITB Clause , has asked the
following bidders for a clarification of their bids

No. of

: .. | Complete Name and Address @ : .
Bidder's the Seat of the Bidder Explanation by the Bidder
Envelope

VII) Evaluation and Comparison of Bids

The Evaluation Committee has continued its evadmaproceedings with bids that have been
determined, up to this stage of the evaluatiobgtsubstantially responsive.

To evaluate a bid, the Evaluation Committee hag oséd methodologies and criteria defined in
ITB Clause and Section 3, Evaluation Methodologg Eriteria.

i. Redctification of Nonconformities and Omissions in Bls

To rectify identified nonmaterial nonconformitiesnda omissions in the bids related to
documentary evidence requirements the Evaluatiomr@ittee has requested the following
bidders to submit the necessary information anduah@ntation within the time limit of three
days from the receiving of the notification.

Bli\(ljtge?rcs Complete Name and Address g Explanation of Nonconformities and
Envelope the Seat of the Bidder Omissions by the Bidder

As all Bidders complied with the request and subrniie necessary information and
documentation within stipulated time limit the Bvalion Committee rectified identified
nonmaterial nonconformities and omissions.

ii. Correction of Errors in Calculation

The Evaluation Committee has examined and verifidld bids that have been deemed

substantially responsive to ascertain whether tasgeany errors in computation and summation.
The Evaluation Committee has rectified the deteetedrs in calculation in accordance with ITB

Clause .
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The Evaluation Committee has notified bidders ojustdd calculation errors and requested
bidders to confirm that they accept the correctibthe calculation error within the time limit of
three days from the receiving of the notificati®he corrections are clearly indicated in the bid.

The following arithmetic corrections were made:

No. of _ _
Jdar Complete Name and Address o Arithmetically
Eé%i?(:se of the Seat of the Bidder | Stawed BidPrice .o ted Bid Price

iii. Unconditional Discounts

No. of | Complete Name and Arithmetically Unconditional Discounted
Bidder's | Address of the Seat| Corrected Bid Discounts Bid Price
Envelope of the Bidder Price Percent | Amount (3-5)

1 2 3 4 5 6
iv. Currency Conversion

Currency Used for Bid Evaluation:

Effective Date of selling Exchange Rate:

Selling exchange rate established by the Natioaak®f Ethiopia

No. of | Complete Name and Bid Price Currency of Applicable Igsailjur;?o':
Bidder's | Address of the Seat| (corrected / Bid y Exchange currenc
Envelope of the Bidder discounted) Rate (3x4) y

1 2 3 4 5 6
v. Domestic Preference
No. of | Complete Name anq Bid Price | Exclusions| Revised % of | Preference Total
Bidder's| Address of the Seaj(corrected for Total Poref Price (5x4) Comparisor
Envelope of the Bidder  |discounted) Preference|  (3-4) : Price (3+5)
1 2 3 4 5 6 7 8
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vi. Final List of Bids for Evaluation and Comparison

According to the methodology defined in the PulBiocurement Proclamation and Directives
the Public Body shall select the successful biaglying the following method:

A. [] The bid that is found to be substantially respoms$o the professional, technical, and
financial qualification requirements, technicallpnepliant in relation to the technical
specifications, and with the lowest price.

B. [X] The bid that is found to be substantially respemso the professional, technical, and
financial qualification requirements, technicallpnepliant in relation to the technical
specifications, and with the lowest evaluated ki@ Towest evaluated bid shall be the bid
offering better economic advantage ascertained hen basis of factors affecting the
economic value of the bid.

B. Determining the Bid Offering the Best Economic Advatage’

Provided all mandatory legal, professional, tecainiand financial requirements have been met
all technically compliant Bids shall be evaluated acored using the two-stage bid evaluation
and scoring method. In accordance with ITB Claube Public Body's evaluation of the Bid will
take into account, in addition to the bid prices fbllowing additional evaluation criteria in order
of their importance and their proportional weightlhe total system of evaluation, the procedure
of determining the bid offering the best econontdgamtage has been conducted as follows:

1. The evaluation procedure has been conducted exelyfased on available information
specified in the submitted bid package;
2. The Evaluation Committee has evaluated Bids uswgighted evaluation scoring method
as follows:
a. The Evaluation Committee has determined weight@ogor that indicates their level of
importance, as follows:

Priority Name of criteria Proportional value in %
1 Criterion | 35
2. Criterion Il 10
3. Criterion 1l 10
4 Criterion IV 10
I Total Additional Criteria (1+2+3+4 65
Il Bid Price (Column 8) 35
11 Sum Total (I1+1) 100

b. The Evaluation Committee has evaluated any additioriteria using the following
scoring scale from 0 to 10:

SCORING DESCRIPTION
Exceeds the requirements of the criteria signitigeend in

beneficial ways/very desirable
9 | Very Good |Exceeds the requirements of the criteria in wayghvhare beneficia

10 Excellent

° Proposed criteria and weightings are for explaygtarposes only.
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SCORING DESCRIPTION
to our needs

7-8 Good Fully meets the requirement of the criteria

Adequately meets most of the requirements of ther@. May be

5-6] Average lacking in some areas that are not critical.

Addresses all of the requirements of the critetmthe minimum
acceptable level.

Minimally addresses some, but not all, of the reguents of the
criteria or lacking in critical areas.

0 |Unsatisfactory Does not satisfy the requirements of the criteriany manner.
Scores are applied to each of the additional @itand are multiplied by the weight factor
to arrive at the final score

c. The total score for the Bid has been determinealtitr this method and has been the basis
for ranking Bids
3. The Evaluation Committee has applied the followtchnical additional criteria and
weightings in evaluation process:

3-4 Poor

1-2| Very Poor

Proportional

Priority Name of criteria Weight in %

Technical and functional capabilities/features

= Technical suitability.

1 = Expected technological life span. 35

= Degree to which offered specification exceeds mumm
requirements.

Maintenance/Technical Support and Warranty

= Service and/or maintenance support, including timesl|for

2 service repairs. 10

= Duration of warranties.

= Training and implementation support and timelines.

3 Delivery — proposed schedule for delivery 10
Overall ability and capability to perform the work —

4 Experience, Qualifications, Training, Educationd &nowledge 10
of the Proposed Team

I Total technical criteria (1+2+3+4) 65

Il Total Bid Price 35

11 SUM TOTAL I+l 100

a. Individual weighted scores for all technical crigéehave been weighted according to the
set proportional weighting factors. The weightesuiehas been calculated by multiplying
the score by the proportional weighting factorha individual criterion. In the example
below, the final weighted result for the first kadd the first criterion is calculated as 9 x
35% = 3.15.

b. For each Bid the sum of the values has been naretbiccording to the highest score 10.
Normalization is the transformation that is appkegially to every element in the group of
data so that the group has a specific statistltalacteristic.

c. The Evaluation Committee has applied the followfimgnula for the normalization of
values of the additional criteria:

The sum of scores of the technical criteria for edcbid x 10
The highest score of the technical criteria
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d.The example below shows the way in which the weidinesults and the normalized values
of technical criteria have been calculated.

Bid 2 Bid 3 Bid 1

1 |Criterion I, weight Score 9.00 8.00 9.00
2 |35% Weighted resulf 3.15 2.80 3.15
3 |Criterion I, weight  |Score 7.00 8.00 7.00
4 110% Weighted result 0.70 0.80 0.70
5 |Criterion Ill, weight Score 7.00 6.00 9.00
6 |10% Weighted result 0.70 0.60 0.90
7 |Criterion IV, weight Score 8.00 8.00 9.00
8 |110% Weighted resulf 0.80 0.80 0.90

Total technical criteria, weight 65%
9 (2+4+6+8) 5.35 5.00 5.65
10 N(_)rm_alization of the value of technical5.35 x 10/5.655.00 x 10/5.65  10.00

criteria 9.47 8.70 10.00

Proportional weight of
11| 1ot ol critoris 65% 6.16 5.66 6.50

e.The highest weighted result got 10 points accordmgvhich other values of technical
criteria have been proportionally ranked.

4. The Bid Price Evaluation and Scoring

a. The Evaluation Committee has reviewed and scoreditl Price for the top three Bids
only. The Evaluation Committee then added the teahrscore to the Bid Price score to
determine the total bid score for these Bids.

b. For the normalization of the cost value the follogvformula has been applied (Note: the
lower the cost the higher the scores):

The lowest cost proposal x 10
Bid cost proposal

: Bid Price .
Bidder (from lowest to highest) Normalized cost
Bid 2 128,000.00 10
Bid 3 133,000.00 9.62
Bid 1 192,500.00 6.65
c. Example of an aggregated (total) score and finatirg of three Bids is the following:
Bid 2 Bid 3 Bid 1
1 | Total technical criteria scores, weight 65% 5.35 5.00 5.65
Normalization of the value of technical 535X 5.00 x 10/5.65  10.00
2 criteria 10/5.65
9.47 8.70 10.00
Proportional weight of Technical 0
3 criteria 65% 6.16 5.66 6.50
4 | Normalized price 10.00 9.62 6.65
5 | Proportional weight of price 35% 3.50 3.37 2.33
6 | ol (3+5) 9 9.6 9.03 8.83
RANK 1 2 3

The Bid no. 2 has been deemed as the bid offehniadpest economic advantage.
VIII) Conclusion
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The Evaluation Committee recommends award of tiéract to the that has the highest total
resultant score.

X)  Certification of the Report
iv. Signatures of Members of the Evaluation Committee

Bid Opening Panel Name and Surname Signature
1. | Chairperson
2. | Member
3. | Member
ix. Report prepared by:
Name and Surname Signhature Date

Attachments: As in text
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9 APPENDIX 9: ESTIMATED PROCUREMENT LEAD TIMES

9.1 GUIDELINES FOR DETERMINING COMPLETION TIMESCALE S
9.11 Estimated lead times for ICB (Goods)

1 Preparation of Bidding Documents 1-6 weeks

2 Prior review/Procurement Endorsing Committee 1-2 weeks

3 Adverts/Tender Invitation 6 weeks minimum

4 Tender Close/ Opening same date and time

5 Tender Evaluation and Report Submission 2—-4 weeks

6 Recommendation by Procurement Endorsing 1-2 weeks

Committee

7 Contract Award 0-2 weeks

8 Contract Signature 1-4 weeks

9 Letters of Credit (Goods) 2—-4 weeks

10 Delivery - as per contract 6-16 weeks

11 Inspection and Acceptance 0—-4 + weeks

Note: If there is the need for PrequalificationSfppliers or Contractors then total time for the
delivery of the goods or works will have to be exgad by 7-13 weeks to allow for the completion
of the prequalification procedures.

9.1.2 Estimated lead times for NCB (Goods)

1 Preparation of Bidding Document 1-3 weeks
2 Prior Review/Procurement Endorsing Committee | 1-2 weeks
3 Advert/Tender Invitation 2-4 weeks
4 Tender Close/Opening - same date same date and time
6 Tender Evaluation and Report Submission 1-2 weeks
7 Contract Award 0-2 weeks
8 Contract Signature 1-3 weeks
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9 Letter of Credit 1-4 weeks
10 Delivery - as per contract 6-16 weeks
11 Inspection and Acceptance 0-1 weeks

9.1.3 Estimated lead times for ICB (Works)
1 Preparation of Bidding Documents 2weeks minimum-4 weeks
2 Prior Review/Procurement Endorsing Committee | 1-2 weeks
3 Advert/Tender Invitation 6-8 weeks
4 Tender Close/Opening same date and time
5 Tender Evaluation and Report Submission 2—-4 weeks
6 Recommendation by Procurement Endorsing 1-2 weeks
Committee
7 Contract Award 1-2 Weeks
8 Contract Signature 2-3 Weeks
9 Mobilization (Advance Payment) 2-4 weeks
10 Completion Period As per contract
11 Final Acceptance 24-52 weeks
9.14 Estimated lead times for NCB (Works)
1 Preparation of Tender Documents 2weeks minimum
2 Prior Review/Procurement Endorsing Committee | 1-2 weeks
3 Advertising/Tender Invitation 2-4 weeks
4 Tender Close/Opening same date and time
5 Tender Evaluation and Report Submission 2-4 weeks
6 Recommendation by Procurement Endorsing 1-2 weeks
Committee
7 Contract Award 1-2 Weeks
8 Contract Signature 1-3 Weeks
9 Mobilization (Advance Payment) 2-4 weeks
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10 Completion Period As per contract

11 Final Acceptance 24 weeks
9.15 Estimated lead times—Request for Quotation
1 Preparation of documents 0-1 weeks
2 Invitation or Solicitation letter 0-2 weeks
3 Tender Close/Opening same date and time
4 Evaluation and Submission of Report 0-1 week
5 Award of Contract 0-1 week
6 Contract Signature 1 week
7 Delivery/Completion period 1-4 weeks
8 Inspection and Acceptance 0-1 weeks
9 Final Acceptance (works) As per Contract
9.2 PLAN MONITORING AND UPDATING
9.2.1 During project execution the original procuremelainpshould be regularly monitored

and updated. The essence is to see how actualrpearioe compares with the
planned activities and to make changes in the iplaecessary.

9.2.2 If slippage occurs in the award or execution of omgor contract, it may require
rescheduling of other related contract awards aetivaties. The purpose of
monitoring is to complete the details of what hatually been executed, to note
whether there are major discrepancies with what wascipated, and make
adjustments in the plans so as to give a completerp of procurement performance.

9.2.3 A full revision and update of the Procurement Riaumst be submitted to the head of
public body for review and approval on a Quartdrdsis throughout each Financial
Year.
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10 APPENDIX 10: INCOTERMS AND INSURANCE

10.1 INCOTERMS

10.1.1 The cost of transportation is a significant compuref the cost of goods purchased
by public bodies and delivered to the project dités thus an important factor in the
evaluation of bids. All four basic modes of freighansportation - road, rail, air and
water - are used in international transportatiaonwbich codification has developed
over centuries. The use of INCOTERMS is encouragedset of rules issued
periodically by the International Chamber of Comeceerfwww.icc.org], in all
procurement documents for the supply of goods apdpenent. This helps avoid
uncertainties in interpretation between contractpgyties—the public body and
suppliers. Copies of INCOTERMS 2000 may be obtaifredh the International
Chamber of Commerce, 38 Cours Albert 1er, 75008 Parance. Commonly used
Incoterms in procurement are listed in the tablevee

INCOTERM EXPLANATION
EXW Ex means from. Works means factory, mill or warehouse, which are the
seller's premises. EXW applies to goods available only at the seller's
Ex Works premises. Buyer is responsible for loading the goods on truck or container
at the seller's premises, and for the subsequent costs and risks. In practice,
(...named place) it is not uncommon that the seller loads the goods on truck or container at

the seller's premises without charging loading fee. In the quotation, indicate
the named place (seller's premises) after the acronym EXW, for example
EXW Addis Ababa

The term EXW is commonly used between the manufacturer (seller) and
export-trader (buyer), and the export-trader resells on other trade terms to
the foreign buyers. Some manufacturers may use the term Ex Factory ,
which means the same as Ex Works. This is the minimum obligation for the
seller. He is responsible for placing the goods at the disposal of the buyer
at the seller's premises or another named place (i.e. works, factory,
warehouse, etc.) not cleared for export and not loaded on any collecting
vehicle. The buyer bears all costs and risk involved in taking the goods
from the seller’'s premises.

FCA The delivery of goods on truck, rail car or container at the specified point
(depot) of departure, which is usually the seller's premises, or a named

Free Carrier railroad station or a named cargo terminal or into the custody of the carrier,

at seller's expense. The point (depot) at origin may or may not be a

(...named place) customs clearance center. Buyer is responsible for the main
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carriage/freight, cargo insurance and other costs and risks.

In the air shipment, technically speaking, goods placed in the custody of an
air carrier are considered as delivery on board the plane. In practice, many
importers and exporters still use the term FOB in the air shipment. The
term FCA is also used in the RO/RO (roll on/roll off) services. In the export
quotation, indicate the point of departure (loading) after the acronym FCA,
for example FCA Hong Kong and FCA Seattle . Some manufacturers may
use the former terms FOT (Free On Truck) and FOR (Free On Rail) in
selling to export-traders.

The seller delivers the goods, cleared for export, to a carrier nominated by
the buyer at the named place. It should be noted that the chosen place of
delivery has an impact on the obligations of loading and unloading the
goods at that place. If delivery occurs at the seller's premises, the seller is
responsible for loading. If delivery occurs at any other place, the seller is
not responsible for unloading. The buyer assumes all costs after the goods
are delivered to the carrier, including import costs.

FAS Goods are placed in the dock shed or at the side of the ship, on the dock or

lighter, within reach of its loading equipment so that they can be loaded
Free Alongside aboard the ship, at seller's expense. Buyer is responsible for the loading
Ship fee, main carriage/freight, cargo insurance, and other costs and risks. In

the export quotation, indicate the port of origin (loading) after the acronym
(...named port of FAS, for example FAS New York and FAS Bremen .

shipment)
The FAS term is popular in the break-bulk shipments and with the importing
countries using their own vessels. The seller delivers when the goods are
placed alongside the vessel at the named port of shipment. This means
that the buyer has to bear all costs and risks of loss of or damage to the
goods from that moment. The FAS term requires the seller to clear the
goods for export.

FOB The delivery of goods on board the vessel at the named port of origin
(loading), at seller's expense. Buyer is responsible for the main
Free On Board carriage/freight, cargo insurance and other costs and risks. In the export
quotation, indicate the port of origin (loading) after the acronym FOB, for
(...named port of example FOB Addis Ababa and FOB Shanghai . Under the rules of the

shipment) INCOTERMS 1990, the term FOB is used for ocean freight only. However,
in practice, many importers and exporters still use the term FOB in the air
freight.

FOB Origin means the buyer is responsible for the freight and other costs
and risks. FOB Destination means the seller is responsible for the freight
and other costs and risks until the goods are delivered to the buyer's
premises, which may include the import customs clearance and payment of
import customs duties and taxes in the Federal Democratic Republic of
Ethiopia, depending on the agreement between the buyer and seller. In
international trade, avoid using the shipping terms FOB Origin and FOB
Destination , which are not part of the INCOTERMS (International
Commercial Terms).

The seller delivers when the goods pass the ship’s rail at the named port of
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shipment. This means that the buyer has to bear all costs and risks of loss
of or damage to the goods from that point. The FOB term requires the
seller to clear the goods for export. If the parties do not intend to deliver the
goods across the ship’s rail, the FCA terms should be used.

CFR
Cost and Freight

(...named port of
destination)

The delivery of goods to the named port of destination (discharge) at the
seller's expense. Buyer is responsible for the cargo insurance and other
costs and risks. The term CFR was formerly written as C&F. Many
importers and exporters worldwide still use the term C&F. In the export
quotation, indicate the port of destination (discharge) after the acronym
CFR, for example CFR Karachi and CFR Alexandria .

The seller delivers when the goods pass the ship’s rail in the port of
shipment. The seller must pay the costs and freight necessary to bring the
goods to the named port of destination but the risk of loss of or damage to
the goods, as well as any additional costs due to events occurring after the
time of delivery, are transferred from the seller to the buyer. The CFR term
requires the seller to clear the goods for export. This term can be used only
for sea and inland waterway transport.

CIF

Cost, Insurance
and Freight

(...named port of
destination)

The cargo insurance and delivery of goods to the named port of destination
(discharge) at the seller's expense. Buyer is responsible for the import
customs clearance and other costs and risks. In the export quotation,
indicate the port of destination (discharge) after the acronym CIF, for
example CIF Pusan and CIF Singapore .

The seller delivers when the goods pass the ship’s rail in the port of
shipment. The seller must pay the costs and freight necessary to bring the
goods to the named port of destination but the risk of loss or damage to the
goods, as well as any additional costs due to events occurring after the
time of delivery, are transferred from the seller to the buyer. However, in
CIF the seller also has to procure marine insurance against the buyer’s risk
of loss of or damage to the goods during the carriage. Consequently, the
seller contracts for insurance and pays the insurance premium. The buyer
should note that under the CIF term the seller is required to obtain
insurance only on minimum cover. Should the buyer wish to have the
protection of greater cover, he would need either to agree as much
expressly with the seller or to make his own extra insurance arrangements.
The Seller is required to clear the goods for export. This terms can be used
only for sea and inland waterway transport

CPT
Carriage Paid To

(...named place
of destination)

The delivery of goods to the named place of destination (discharge) at
seller's expense. Buyer assumes the cargo insurance, import customs
clearance, payment of customs duties and taxes, and other costs and risks.
In the export quotation, indicate the place of destination (discharge) after
the acronym CPT, for example CPT Los Angeles and CPT Osaka.

The seller delivers the goods to the carrier nominated by him but the seller
must in addition pay the cost of carriage necessary to bring the goods to
the named destination. This means that the buyer bears all risks and any
other costs occurring after the goods have been so delivered. “Carrier”
means any person who, in a contract of carriage, undertakes to perform or
to procure the performance of transport, by rail, road, air, sea, inland
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waterway or by a combination of such modes. If subsequent carriers are
used for the carriage to the agreed destination, the risk passes when the
goods have been delivered to the first carrier. The CPT term requires the
seller to clear the goods for export. This term may be used irrespective of
the mode of transport including multimodal transport.

CIP

Cost, Insurance
and Freight

(...named place
of destination)

The delivery of goods and the cargo insurance to the named place of
destination (discharge) at seller's expense. Buyer assumes the import
customs clearance, payment of customs duties and taxes, and other costs
and risks. In the export quotation, indicate the place of destination
(discharge) after the acronym CIP, for example CIP Paris and CIP Athens .

The seller delivers the goods to the carrier nominated by him, but the seller
must in addition pay the cost of carriage necessary to bring the goods to
the named destination. This means that the buyer bears all risks and any
additional costs occurring after the goods have been so delivered.
However, in CIP the seller also has to procure insurance against the
buyer's risk of loss or damage to the goods during the carriage.
Consequently, the seller contracts for insurance and pays the insurance
arrangements. The CIP term requires the seller to clear the goods for
export. This term may be used irrespective of the mode of transport,
including multimodal transport

DAF

Delivered At
Frontier

(...named place)

The delivery of goods to the specified point at the frontier at seller's
expense. Buyer is responsible for the import customs clearance, payment
of customs duties and taxes, and other costs and risks. In the export
quotation, indicate the point at frontier (discharge) after the acronym DAF,
for example DAF Buffalo and DAF Welland .

The seller delivers when the goods are placed at the disposal of the buyer
on the arriving means of transport not unloaded, cleared for export, but not
cleared for import at the named point and place at the frontier, but before
the customs border of the adjoining country. The terms “frontier” may be
used for any frontier including that of the country of export. Therefore, it is
of vital importance that the frontier in question be defined precisely by
always naming the point and place in the terms. However, if the parties
wish the seller to be responsible for the unloading of the goods from the
arriving means of transport and to bear the risks and costs of unloading,
this should be made clear by adding explicit wording to this effect in the
contract of sale. This term may be used irrespective of the mode of
transport when goods are to be delivered at a land frontier.

DES

Delivered Ex
Ship

(...named port of
destination)

The delivery of goods on board the vessel at the named port of destination
(discharge), at seller's expense. Buyer assumes the unloading fee, import
customs clearance, payment of customs duties and taxes, cargo insurance,
and other costs and risks. In the export quotation, indicate the port of
destination (discharge) after the acronym DES, for example DES Helsinki
and DES Stockholm .

The seller delivers when the goods are placed at the disposal of the buyer
on board the ship not cleared for import at the named port of destination.
The seller has to bear all the costs and risks involved in bringing the goods
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to the named port of destination before discharging. If the parties wish the
seller to bear the costs and risks of discharging the goods, then the DEQ
terms should be used. This term can be used only when the goods are to
be delivered by sea or inland waterway or multimodal transport on a vessel
in the port of destination

DEQ

Delivered Ex
Quay (Duty Paid)

(...named port of
destination)

The delivery of goods to the quay (the port) at destination at seller's
expense. Seller is responsible for the import customs clearance and
payment of customs duties and taxes at the buyer's end. Buyer assumes
the cargo insurance and other costs and risks. In the export quotation,
indicate the port of destination (discharge) after the acronym DEQ, for
example DEQ Libreville and DEQ Maputo.

The seller delivers when the goods are placed at the disposal of the buyer
not cleared for import on the quay (wharf) at the named port of destination.
The seller has to bear costs and risks involved in bringing the goods to the
named port of destination and discharging the goods on the quay (wharf).
The DEQ terms requires the buyer to clear the goods for import and to pay
for all formalities, duties, taxes and other charges upon import. If the parties
wish to include in the seller's obligations all or part of the costs payable
upon import of the goods, this should be made clear by adding explicit
wording to this effect in the contract of sale. This term can be used only
when the goods are to be delivered by sea or inland waterway or
multimodal transport on discharging from a vessel onto the quay (wharf) in
the port of destination. However, if the parties wish to include in the seller’s
obligations the risks and costs of the handling of the goods from the quay
to another place (warehouse, terminal, transport station, etc.) in or outside
the port, the DDU or DDP terms should be used.

DDU

Delivered Duty
Unpaid

(...named place
of destination)

The delivery of goods and the cargo insurance to the final point at
destination, which is often the project site or buyer's premises, at seller's
expense. Buyer assumes the import customs clearance and payment of
customs duties and taxes. The seller may opt not to insure the goods at
his/her own risks. In the export quotation, indicate the point of destination
(discharge) after the acronym DDU, for example DDU La Paz and DDU
N'Djamena .

The seller delivers the goods to the buyer, not cleared for import, and not
unloaded from any arriving means of transport at the named place of
destination. The seller has to bear the costs and risks involved in bringing
the goods thereto, other than, where applicable, any “duty” has to be borne
by the buyer as well as any costs and risks caused by his failure to clear
the goods for import in time. However, if the parties wish the seller to carry
out customs formalities and bear the costs and risks resulting therefrom as
well as some of the costs payable upon import of the goods, this should be
made clear by including explicit wording to this effect in the contract of sale.
This term may be used irrespective of the mode of transport but when
delivery is to take place in the port of destination on board the vessel on the
quay (wharf), the DES or DEQ terms should be used.

DDP

Delivered Duty

The seller is responsible for most of the expenses, which include the cargo
insurance, import customs clearance, and payment of customs duties and
taxes at the buyer's end, and the delivery of goods to the final point at
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Paid destination, which is often the project site or buyer's premises. The seller
may opt not to insure the goods at his/her own risks. In the export
(...named place guotation, indicate the point of destination (discharge) after the acronym

of destination) DDP, for example DDP Bujumbura and DDP Mbabane .

The seller delivers the goods to the buyer, cleared for import, and not
unloaded from any arriving means of transport at the named place of
destination. The seller has to bear all the costs and risks involved in
bringing the goods thereto including, where applicable, any “duty” (which
term includes the responsibility for and the risk of the carrying out of
customs formalities and the payment of formalities, customs duties, taxes
and other charges) for import in the Federal Democratic Republic of
Ethiopia. This term should not be used if the seller is unable directly or
indirectly to obtain the import license. This term may be used irrespective of
the mode of transport but when delivery is to take place in the port of
destination on board the vessel or on the quay (wharf) the DES or DEQ
terms should be used.

Summary:

Term Modes of Transport
EXW ANY

FCA ANY

FAS OCEAN/WATERWAY
FOB OCEAN/WATERWAY
CFR OCEAN/WATERWAY
CIF OCEAN/WATERWAY
CPT ANY

CIP ANY

DAF ANY

DES OCEAN/WATERWAY
DEQ OCEAN/WATEWAY
DDU ANY

DDP ANY

10.1.2 The most widely used term by the public bodies @stdnsurance Freight (CIF).
Where road, rail or air transport is used, coustngy use Cost Insurance Paid (CIP)
terms, rather than CIF terms. If Countries withiora! shipping lines wish to require
their use for external transportation, the Bid D&leeet requires bidders to quote Free
on Board (FOB, for container goods - FCA) in aduhtto CIF. Bid evaluation and
selection by the public body are done on the bafsSIF price, but the public body
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10.1.3

10.1.3.1

10.1.3.2

10.1.3.3

10.1.3.4

10.1.3.5

10.14

10.2

10.2.1

may choose to sign the contract with the seleatgglger on FOB terms, making its
own arrangements for transportation and insurance.

The Standard Bidding Documents for Goods, in tteriictions to Bidders, require
bidders to indicate separately on the Price Scleedul

For goods offered within Ethiopia, the price folamd transportation, insurance, and
other local costs incidental to delivery of the deado their final destination, if
specified in the Bid Data Sheet.

For goods offered from abroad:

The price of goods shall be quoted CIF named pbdestination, or CIP border
point, or CIP named place of destination, in Ettapms specified in the Bid Data
Sheet. In quoting the price the bidder is free ¢e transportation through carriers
registered in any eligible countries.

The price of the goods quoted FOB port of shipnjenECA as the case may be), or
Cost and Freight (CFR) port of destination (or CHT$pecified in the Bid Data
Sheet.

The price of inland transportation, insurance aigeio local costs incidental to
delivery of the goods from the port of entry toithfenal destination, if specified in
the Bid Data Sheet.

The SBDs normally adopt different approaches raggrahternal transportation for
imported goods. The SBD for the procurement of Plageuticals and Vaccines
(SBDP) provides only for the supplier to transgbg pharmaceuticals to the place of
embarkation. The SBD for procurement of TextbooBBIT), on the other hand,
provides for the bidder to estimate charges orscdst inland transportation of
imported goods. After delivery transportation te toint of use is the public body’s
responsibility. Further, the SBD for Supply andtétistion of Plant and Equipment
(SBDPE) requires the bidder to include local tramsgion in its bid. Thus, the
Contractor has the duty to transport the procurexis to the project site at its own
risk and expense. Where there are items that abe twupplied by the public body,
then these items shall be furnished and transpostethe Federal Democratic
Republic of Ethiopia’s expense and risk.

INSURANCE

The public body should take out and maintain wiébponsible insurers, insurance
against such risks and in such amounts as shaltdmsistent with appropriate
practice. Insurance issues arise in various foramgg the procurement aspect of the
project. Instances where the public body may havedal with insurance include
cargo insurance during transportation of gooddalladion all risks insurance, third
party liability insurance, automobile liability imsance, worker's compensation and
public body’s liability. As all of these issues are subject to the finakagrent
between the public body and the supplier or cotdrathis section merely gives a
brief description of what is covered under theges$yof insurance.
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10.2.2

10.2.2.1

10.2.2.2

10.2.2.3

10.2.3

10.2.3.1

10.2.3.2

10.2.4

10.24.1

Transportation Insurance

Public bodies are required to insure or make adequavisions for the insurance of,
imported goods against hazards incidental to thguiaition, transportation and
delivery of such goods to the place of use or Ilatan. Indemnification should be in
the contract amount or in a freely convertible enay. Suppliers are allowed to
arrange insurance from any eligible source courtdgwever, if the public body
wished to reserve insurance to national companiegher designated sources, loan
proceeds from the Bank cannot be used to reimbusseance costs.

Depending on the transport provisions in biddingudoents, the public body or the
Supplier makes arrangements for transportation, randt obtain insurance against
loss or damage for internal transit and storageadcordance with the Loan
Agreement. In the cases of CIF and CIP for exantpke,supplier has to insure the
goods up to the port or other destination wherevelsl is to be made. The SBD for
the Supply and Installation of Plant and Equipm@BDPE) for instance, requires
the contractor to take out cargo insurance to clmgsrand damage to:

* equipment, including spare parts from the sup@ier manufacturer's works or
stores until arrival at the project site; and

¢ construction equipment to be provided by the cabdraor its subcontractors.

If, on the other hand, procurement of goods is @B Ferms, once the goods are on
board, it is up to the public body to arrange fog hecessary insurance to cover the
goods to their destination.

Contractor’s Insurance

Bidding documents usually require all contractarstdake a Contractor's All Risk
Insurance (CAR). CAR is generally used as the memtection against physical loss,
damage, or injury to the project works and propeftthird parties.

The amount of insurance coverage should be commegeswith the liability that the
insured third party may incur. In case of a phyls&sset, for example, this means the
replacement cost, payable in a freely convertibleency, or in currencies in which
replacement costs would be incurred.

Designer Liability

Consulting engineers or architects may be engagedhé Federal Democratic
Republic of Ethiopia to provide preliminary desigtechnical specifications, detailed
designs, working drawings, construction inspectiang approvals for the project.
Loss or damage due to defective design in thesanoss is usually covered under a
professional liability insurance cover taken by seevice provider. The public body
should ensure that the hired party is insured uisdeh coverage or other similar
coverage which will cover any defects in the desifprocured items that may arise
due to the contractor’s negligence.
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10.2.5 Third Party Liability Insurance

10.2.5.1 This covers bodily injury or death suffered by thiparties, including the public
body's personnel and loss or damage to propertyiraog in connection to the
supply and installation of procurement related lites. Third - party liability
insurance is governed by the laws in the Federald2eatic Republic of Ethiopia.

10.2.6 Worker's Compensation and Public Body's Liability

10.2.6.1 These cover bodily injury or death suffered by fheblic body’'s or Contractor’s
employees and is usually governed by the statuteguirements applicable in the
Federal Democratic Republic of Ethiopia.

10.3 EVALUATION OF INSURANCE NEEDS

The public body has to undertake a comprehensiatysia of risk and insurance

needs before the procurement process begins, s@ribjact costs are optimised to
include insurance coverage. This analysis provadesformed basis upon which the
Public body will decide which risks it should take itself and which should be

covered by insurance. The obligation to analyseirarsce needs extends to the
duration of the procurement and not merely to thmplémentation period, and

includes all risks which a prudent investor wourldure against.

10.3.1 Effect of Transport and Insurance Issues in Bidllat#on

All INCOTERMS are free of taxes including value addaxes (VAT), in the Federal
Democratic Republic of Ethiopia. In most situatiomsere only imported goods are
involved, evaluation is generally straight forwapdovided only one port or point of
destination is specified. However, if imports canrbceived in a number of points or
by different modes, the cost of different methodks forther handling and
transportation should be taken into account ineviauation
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11 APPENDIX 11: PROCUREMENT FLOW CHARTS

PROCUREMENT PROCESS
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FLOW CHART: DIRECT BIDDING METHOD

Prepare Procurement Plan
Prepare an official cost estimate of the object of procurement

Bid preparation
Develop bid document on the basis of Standard Bidding Documents (SBD)
Prepare detail specification of the object of procurement and identify sole Contractor or Supplier

!

Conditions for Direct Bidding present
If yes issue Purchase Order for Contract or
Receive bids
Open and process bids
- Minutes to be taken
- Opening in the presence of Bid Committee
Bid Examination, Evaluation and Approval as per Delegation of Financial Powers

!

Negotiate with winning Bidder

Preserve the Record of Procurement
Procure the object
Notify award of contract

A 4

Procurement Processing and Approval Procedure
- Only appointed bid committee will evaluate
- Process to be confidential

As per Delegation of Financial Powers Sign the Contract
Contract Management
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FLOW CHART: OPEN BIDDING METHOD

Prepare Procurement Plan

Prepare an official cost estimate of the object of procurement

Prepare pre-qualification document if pre-qualification necessary
Standard pre-qualification document issued by the PPA shall be used
Follow pre-qualification procedures to pre-qualify qualified bidders

Bid preparation
Develop bid documents on the basis of Standard Bid Documents (SBDs)
Prepare detail specification of object of procurement

Advertise Invitation for Bid

Minimum 30 days for NCB and 45 days for ICB

Tender Opening Committee formed

Receive Bids, Open and process bids

Open in one location

Minutes to be taken

Check for bid security

Bid Examination, Evaluation and Approval as per Delegation of Financial Powers

Bid Issue, Receipt and Process

Use standard contract form

No negotiation is allowed

Performance security to called if successful bidder fails to sign the contract select from
responsive bidders

Procurement Processing and Approval Procedure
Only appointed bid committee will evaluate
Process to be confidential

Notify Award of Contract

As per delegation of financial powers sign the contract
Contract Management

Procure the Object
Preserve the record of procurement
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FLOW CHART: RESTRICTED BIDDING METHOD

Prepare Procurement Plan

y

Prepare an official cost estimate of the object of procurement

Bid Preparation
Develop bid document on the basis Standard Bidding Documents (SBDs)
Prepare invitation for bids

Prepare a list of qualified potential bidders/Identify limited suppliers

Send bids to qualified limited suppliers Minimum 30 days NCB and 45 days ICB
Receive bids, Open and process bids, minutes to be taken,

opening in presence of committee,

open in one location,

check the bid security

Bid examination, evaluation and approval as pv delegation of financial powers

Bid issue, receipt and process

Use standard contract form, no negotiation allowed

Performance security to be called if successful bidder fails to sign the contract, select from
remaining responsive bidders

Examine and evaluate bid

B
£
£
‘2’»?

Procurement processing and approval procedure
Only appointed bid committee will evaluate
Process to be confidential

Forfeit Bid security is needed
post qualify the successful bidder
Approve contract award

Notify Award of contract

As per delegation of financial powers sign the contract

Procure the object
Contract Management
Preserve the record of procurement
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FLOW CHART: REQUEST FOR QUOTATION METHOD

Prepare Quotation Procurement Plan

v

Prepare an official cost estimate of the object of Procurement
Prepare quotation with details on quality, quantity and delivery time
Send quotations to prospective tenderers Request for at least three
tenderers

Y

Receive priced quotations after 1 to 2 weeks
Examine and evaluate quotations
Recommend lowest evaluated tenders along with comparative statements
Give the purchase order

Notify award of Contract
Procure the object

Contract Management Quotation
Preserve the record of procurement
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FLOW CHART: PROCUREMENT OF SERVICES QCBS SUB METHOD

Prepare Procurement Plan

|
|
|
|
|
|
|
|
|
|

Finalize TOR, Cost Estimate and Budget
Follow standard EOI issued by PPA

Prepare RFP and define evaluation criteria and minimum qualifying mark
Follow standard RFP issued by PPA
Send RFP to the short listed consultants
Time to prepare not less than 28 days and in case of involving foreign firms
not less than 45 days
Receive proposals from consultants

Evaluate Technical Proposal by Bid Committee
Public opening of financial proposals
Evaluate financial proposal by bid committee
Minutes of the public opening must be distributed to all short listed
consultants
Determine combined score
Negotiate with highest bidder

Sign Contract
Commence services
Contract Management
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12 APPENDIX 12: PROCUREMENT LINKS

Organization ‘ Link

World Bank www.worldbank.org

Organization for Economic Co-operation and Develepm

(OECD) www.oecd.org

World Trade Organization Www.wto.org

United Nations Development Fund www.undp.org

United Nations Conference on Trade and Development www.unctad.org

Department for International Development (DFID) (UK www.dfid.gov.uk

Transparency International WWW.transparency.org

African Development Bank www.afdb.org

Asian Development Bank www.adb.org

International Training Centre www.itcilo.org

The European Electronic Procurement Services www.simap.eu

dgMarket—Tenders and procurement opportunities www.dgmarket.com
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13 APPENDIX 13: TERMS OF REFERENCE - CONSULTANCY

Terms of Reference are the initial statement toctivesultant of the services to be performed and
should therefore be clear and precise and shoufdaio the following sections:

This Section should be prepared very carefullyngygublic body to ensure that the consultancy
assignment is well understood by the consultardsekample:

Title: Consulting Services for Baseline Survey in E  thiopia

(a) Background,

The Federal Government Democratic Republic of Hikiohas launched a project for
computerization of land revenue record. The objeatif the project is to improve and modernize
the system of maintenance of land revenue rectirdéms at improving public accessibility to
the land record by simplifying procedures, intradgcappropriate legal changes and deploying
“robust software” to ensure delivery of wide rarajdand record services to the end-users. The
project plan envisages setting up a Service Catteach District where the Land Records are
proposed to be computerized. The District Headgumnvill also have a Supervision Centre
headed by a District Project Manager. The Revenfiiee®s will also have a regular interface
with the computerized system and will in fact bepensible for the entry of data regarding
decided mutations.

There is need for significant institutional, legaid policy changes along with investment in
human resource development, information systemsraptbvement in the available data bases
on land. Baseline survey will collect importantamhation to assess issues related to access,
usage, outcomes, and impact of the project seraiceke population of Ethiopia.

(b) Objectives of the assignment

Baseline survey is the initial part of a broaderci8economic Assessment of the project.

Socioeconomic assessment comprises three (basalidkterm and end-of-project) surveys. The

objective of the socioeconomic assessment is termigte and assess the effectiveness of the
Project to respond to the requirements and expestatof different stakeholders and make

changes where required. The Project’s succesbwviissessed by client satisfaction with the new
system vis-a-vis access to records, increased t@vignure security, improved services. These
assessments will provide independent and objef¢éigdback on outcomes of the project in the

context of its development objective. The assessmiirestablish baseline measures prior to the
initiation of the automated system in a given distand then tracking these indicators through to
project completion

(c) Scope of the Services,

Taking Results Framework of the project as thetistarpoint, the socioeconomic surveys
including the baseline survey will further expanadaelaborate on the range of objectively
verifiable indicators and their means of verifioati Results Framework describes intermediate
outcomes for the entire project and by componemtd auggests indicators, tools and
responsibility for the measurement of those outerii@e socioeconomic surveys will focus on
five entry points for social analysis: i) socialvelisity and gender, ii) institutions, rules and
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behaviors, iii) stakeholders, iv) participation,daw) social risks. Issues related to entry points
discussed below will be taken up in a survey roomlg if applicable at the time of that round.

Social Diversity and GendeiThe assessment questionnaires and checklistfodois groups
should systematically record information on the,agmder, location, education, land ownership,
occupation, income, and rural/urban attributesespondents. These categories will be used for
comparison and analysis among various groups.

Institutions, rules and behaviordlid-term and end-of-project surveys will studyetfunctions
and interaction of, and among, Revenue Adminigtnaticourts, banks, other financial
institutions, lawyers, and real estate agents astthey relate to the project.

Stakeholders and participatiohe Consultant will identify and classify variostakeholders of
the project according to their needs, limitationsd acapabilities in the Inception Report
mentioned below. The mid-term and end-of-projecteys will monitor the role of and effect on
various stakeholders of project interventions. Thmuld include landholders, underprivileged
and the vulnerable, all the institutions mentiorsxbve, and businesses and civic society in
general.

Socioeconomic risk§ he assessment will identify any risks that migistke any or all groups of
stakeholders vulnerable in terms of access to grgervices or its benefits. The risks may be
caused by factors outside the control of the ptojds such, the assessment should scan the
broad social, economic and political dimensionghe emerging context to identify potential
threats and constraints to the stakeholders.

(d) Training (where appropriate),
As part of the deliverables staff training will beucial to the success of the implementation.
(e) Reports and Time Schedule,
The baseline survey report(s) should include &t lédee following chapters:
1. Introduction of the project
2. Methodology for entire socioeconomic assessment
3. Methodology for the baseline survey
4. Socioeconomic characteristics of the population
5. Current institutional view of service provision
6. Access to frequently used land records services
7. Constraints faced by the customer presentlgaess to land records services

8. Costs entailed in obtaining an acre (cost, ame other aspects)
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9. Access to existing grievance redress mechanism
10. Requirements, expectations and responsivefstskeholders
11. Socioeconomic risks

12. Recommendations

Outputs

Inception Report At the outset of the consultancy that details hodblogy, timeline and

anticipated outputs.

Questionnaire(s) and Tabulation Plafio be submitted before the start of the actual esmation
of data, the report will contain questionnaire(s)d achecklists for interviews of the target
beneficiaries, a detailed tabulation plan basethemquestionnaires and requirements given in the

methodology.

Draft Baseline Survey RepoiThis report will cover findings and recommendasidor baseline

assessments according to the outline given above.

Final Baseline Survey RepoiThis report will be revised version of the Dr8faseline Survey
Report incorporating the comments of the clientr@above draft report.

(f) Data Services, Personnel and Facilities to be praled by the Client, and

(g) Terms of Payment.
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14 APPENDIX14: SAMPLE PROCUREMENT UNIT ORGANOGRAM

Procurement
Officer 1

(Contracts Officer)

Contracts
Assistant

Contracts
Assistant

Head of
Procurement
PA
Procurement
Officer 1
(Tendering)
|
Procurement Procurement Procurement
Officer 2 Officer 2 Officer 2

Public Procurement and Property Administration Agency

(Tender Process)

(RFQ, Prequalification)

(Inventory and Stores
Management)

Procurement
Data Analyst
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15 APPENDIX 15: SAMPLE JOB DESCRIPTION - HEAD OF
PROCUREMENT UNIT

POST TITLE: Head of Procurement Unit

POST NUMBER:

GRADE: XXXX

DEPARTMENT: Procurement Unit

PERSON RESPONSIBLE TO: Head of Public Body

15.1

15.11

15.1.2

15.1.2.1

15.1.3

15.1.3.1

15.1.3.2

15.1.3.3

15.1.34

MAIN JOB PURPOSE

To, develop, manage and lead the procurement de@ait ensuring procurement
requirements across the organization are delivamed timely and cost efficient
manner and that strategy, policy, objectives angeta are set to maximize power of
purchase, economies of scale and customer saitisfa@nd inline with the

Procurement Proclamations and Directive.

Management and Leadership

Manage and lead all procurement activity, ensutirag operations are transparent,
accountable, auditable and in accordance with th#id®Procurement Proclamation,
Directive and other relevant statutory legislation.

Communication

Liaise as appropriate, with relevant Institutiomsl &rofessional Bodies in order to
implement and maintain best practice and professi@mompetence within the
Procurement Team.

Manage an effective and timely consultation procedth all internal Customer
Departments so that their procurement needs dyeuintlerstood and delivered.

Represent the public body and the Procurement Tatameetings with suppliers,
leading on negotiations, establishing service lagreements, achieving best value
for money, resolving supply issues and buildingorslr customer / supplier
relationships.

Provide pertinent and timely procurement advicewn staff and other employees on
matters relating to; Procurement Process, Publmci?ement Proclamation and
Directive and other statutory provisions that affgocurement.



15.2

15.2.1

15.2.2

15.2.3

15.2.4

15.3

1531

15.3.2

15.3.3

15.3.4

15.4

154.1

15.4.2

1543

154.4

POLICY AND SERVICE DEVELOPMENT

Develop and implement the public body’s Procurenfidan, updating it continuously
to meet the organization’s mission.

Establish and maintain Formal Contracts and Framewgreements in key spend
areas, which support the public body’s objectives.

Establish and adopt mechanisms for assessing bpiilier and Procurement Team
performance, including benchmarking activity, Kegrfermance Indicators, and
appropriate Service Level Agreements.

Establish supply chain processes that will redbeedost of trading with suppliers,
taking advantage of developments in informationhtetogy e.g. E-commerce,
supply chain logistics, quality assurance, etc.

INFORMATION AND DOCUMENTATION

Maintain the accuracy and quality of all procuremeacords for reference,
management, legal compliance and audit purposesndyring that suitable systems
and procedures are in place.

Ensure that procurement records are maintainedsafedjuarded in accordance with
the Procurement Proclamations and Directive andrattatutory requirements.

Ensure that the format, content and issuance @iupeonent documents to bidders are
in accordance with the Procurement Proclamatiod<arective;

Prepare and issue monthly, quarterly and annuaitgcteports to the Head of
Procuring Unit.

SPECIFIC PROVISIONS

Ensure that the preparation, publishing and distidin of procurement opportunities
including invitations to tender, pre-qualificatiodocuments and Request for
Expressions of Interest comply with the provisiohshe Procurement Proclamations
and Directive;

Ensure that notices of award, tender acceptaneetion and debriefing are prepared
in accordance to the Procurement Proclamation®aedtive;

Ensure that contract documents are prepared, enwith the award decision and the
requirements of the Procurement Proclamations arettve;

Implement the decisions of the Bid committees idclg coordinating all activities of
these committees;



15.4.5

15.4.6

15.4.7

15.4.8

15.4.9

15.4.10

154.11

15.4.12

15.4.13

15.4.14

15.5

155.1

15.5.2

155.2.1

155.2.2

15.5.2.3

15524

Liaise with the Agency (PPA) and other bodies oittena related to procurement;

Prepare and submit to the Agency reports requiradeu the Procurement
Proclamations, the Directive and guidelines ofAlgency;

Monitor contract management by user departmentensure implementation of
contracts in accordance with the terms and conditad the contracts;

Report any significant departures from the ternt @nditions of the contract to the
head of the public body;

Co-ordinate internal monitoring and evaluationtef supply chain function;

Ensure that periodic market surveys are carried@utform the placing of orders or
adjudication by the relevant award committee;

Ensure that periodic and annual stock taking isduooted in accordance with the
financial and statutory requirements;

Certify the invoices and payment vouchers to sepgii

Ensure that Inventory is maintained to achieve @imgdional business goals and
objectives of economy.

Carry out any other functions and duties as areviged under the Procurement
Proclamations and Directive and any other functithrad might be stipulated by the
Agency.

MINIMUM QUALIFICATIONS/REQUIREMENTS

The applicant should possess a University degreBraturement/Purchasing and
Supplies, Commerce, Economics or Business Admatistr and be a member of a
recognized procurement association. Possession ofMasters Degree in

Procurement/Purchasing and Supplies or its equitateuld be an added advantage.

Knowledge, Skills and Abilities Required:

Comprehensive working knowledge of the ProcurerReatlamations and Directive;
Knowledge of procurement planning;

Excellent communication, interpersonal and negotiagkills;

Ability to supervise, train and direct assignedffstacluding monitoring and
evaluating work performance;



15.5.2.5 Computer literacy;
15.5.2.6  Ability to work under pressure and meet strict dead.
15.6 EXPERIENCE

15.6.1 Minimum of five (5) years' experience in a simitarsenior management position in a
large and reputable organization.



